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An application has been made to the Secretary aeStinder section 37 of the Planning Act
2008@) (“the 2008 Act”) in accordance with the Infragtture Planning (Applications: Prescribed
Forms and Procedure) Regulations 200%¢r an Order granting development consent.

The application was examined by a Panel of 2 mesnfféne Panel”) pursuant to Chapter 3 of
Part 6 of the 2008 Act and carried out in accordamith Chapter 4 of Part 6 of the 2008 Act, and
the Infrastructure Planning (Examination Proced®ales 20101).

The Panel, having examined the application withdbeuments that accompanied the application,
and the representations made and not withdrawn,im@scordance with section 74@)(of the
2008 Act, made a report and recommendation to ¢loecary of State.

The Secretary of State has considered the repartrecommendation of the Panel and the
representations made and not withdrawn.

(a) 2008 c.29. Parts 1 to 7 were amended by ChapiePart 6 of the Localism Act 2011 (c.20).

(b) S.I. 2009/2264, amended by S.I. 2010/439, S10%D2, S.|. 2012/635, S.I. 2012/2654, S.|. 201222B.1. 2013/522, S.I.
2013/755, S.I. 2014/469, S.1. 2014/2381, S.|. 20882, S.I. 2017/524, S.I. 2017/752, S.I. 208/378

(c) S.1.2010/103, amended by S.I. 2012/635.

(d) As amended by paragraph 29(1) and (3) of PaftSchedule 13 to the Localism Act 2011 (c.20).



The Secretary of State, having decided the appitahas decided to make an Order granting
development consent for the development describelde application [with modifications which

in the opinion of the Secretary of State do not enaky substantial changes to the proposals
comprised in the application].

The Secretary of State, in exercise of the powerdecred by sections 112)( 1156), 120¢),
122, and 123 and 149A of, and paragraphs 1 to # 1@, 19, 20 to 22, 23, 26, 32, 32A, 32B, 33,
34, 36 and 37 of Part 1 of Schedule 5 to, the 2088makes the following Order—

PART 1
PRELIMINARY

Citation and commencement

1. This Order may be cited as the Lake Lothing (Ldwefls Third Crossing Order 201[*] and
comes into force on [] 201[*].

Interpretation

2—(1) In this Order, unless otherwise stated—
“the 1961 Act” means the Land Compensation Act 1861
“the 1965 Act” means the Compulsory Purchase A66%);
“the 1980 Act” means the Highways Act 1980(
“the 1981 Act” means the Compulsory Purchase (Yigdiieclarations) Act 1984y;

(8 As amended by paragraph 55 of Part 1 of Scheldute the Localism Act 2011.

(b) As also amended by section 160 of the HousingPdadning Act 2016 (c.22) and section 43 of the&¥act 2017 (c 4).

(c) As also amended by section 140 and paragrapli Barb1 of Schedule 12 to the Localism Act 2011.

(d) 1961 c.33. Section 2(2) was amended by sectidh df9 and paragraph 5 of Schedule 33 to, the L&aernment,
Planning and Land Act 1980 (c.65). There are adineendments to the 1980 Act which are not relewatitis Order.

(e) 1965 c.56. Section 3 was amended by section ,7&ndfparagraph 3 of Schedule 14 to, the PlanmidgCmmpensation Act
1991 (c.34). Section 4 was amended by section 8raf,Part 1 of Schedule 1 to, the Housing (Conseglérovisions)
Act 1985 (c.71). Section 5 was amended by sect@hsand 80 of, and Part 2 of Schedule 18 to, tharfilg and
Compensation Act 1991 (c.34). Section 11(1) anticex 3, 31 and 32 were amended by section 34(1gnaf Schedule 4
to, the Acquisition of Land Act 1981 (c.67) and $sction 14 of, and paragraph 12(1) of Schedule, h® Church of
England (Miscellaneous Provisions) Measure 20006¢200.1). Section 12 was amended by section 56(2nadl Part 1 to
Schedule 9 to, the Courts Act 1971 (c.23). Secti@hwas amended by section 139 of the Tribunals,rt€oand
Enforcement Act 2007 (c.15). Section 20 was ameigeskection 70 of, and paragraph 14 of Schedul® lthe Planning
and Compensation Act 1991 (c.34). Sections 9, 2b28hwere amended by the Statute Law (RepealsfLAE8 (c.39).
Section 31 was also amended by section 70 of, aragpaph 19 of Schedule 14 to, the Planning andp@osation Act
1991 (c.34) and by section 14 of, and paragrapB)1sf(Schedule 5 to, the Church of England (Misocetbous Provisions)
Measure 2006 (2006 No.1). There are other amendneiie 1965 Act which are not relevant to thidedr

(f) 1980 c.66. Section 1(1) was amended by secti@®) 2if the New Roads and Street Works Act 19912(¢.2ections 1(2),
(3) and (4) were amended by section 8 of, and paphg(1) of Schedule 4 to, the Local Government 2885 (c.51);
section 1(2A) was inserted by, and section 1(3) amended by, section 259 (1), (2) and (3) of thea@r London
Authority Act 1999 (c.29); sections 1(3A) and 1{#@re inserted by section 22(1) of, and paragraphSchedule 7 to, the
Local Government (Wales) Act 1994 (c.19). Secti6(23 was amended by section 4(1) of, and paragréplifa) and (b) of
Schedule 2 to, the Housing (Consequential Provigidwt 1985 (c.71), by S.l. 2006/1177, by sectioof 4nd paragraph
45(3) of Schedule 2 to, the Planning (Consequefialisions) Act 1990 (c.11), by section 64(1) &) (3) of the
Transport and Works Act 1992 (c.42) and by seciioof, and paragraph 5 of Part 1 of Schedule theoCountryside and
Rights of Way Act 2000 (c.37); section 36(3A) wasdrted by section 64(4) of the Transport and W#Aits1992 and was
amended by S.I. 2006/1177; section 36(6) was antebglesection 8 of, and paragraph 7 of Schedule, 4h® Local
Government Act 1985 (c.51); and section 36(7) weaerited by section 22(1) of, and paragraph 4 ot@de 7 to, the
Local Government (Wales) Act 1994 (c.19). Secti@® 3vas amended by section 112(4) of, and Schedilto,1the
Electricity Act 1989 (c.29) and by section 190(3) and Part 1 of Schedule 27 to, the Water Act 1@395). There are
other amendments to the 1980 Act which are novaeleto this Order.

(g) 1981 c.66. Sections 2(3), 6(2) and 11(6) wererateé by section 4 of, and paragraph 52 of Schezitte the Planning
(Consequential Provisions) Act 1990 (c.11). Seclibrwas amended by sections 56 and 321(1) of, enedbles 8 and 16
to, the Housing and Regeneration Act 2008 (c.1&)adraph 1 of Schedule 2 was amended by sectiaf, Z8id Part 2 of
Schedule 9 to, the Housing Act 1988 (c.50); secli6h(4) of, and Schedule 19 to, the Leasehold Refétousing and
Urban Development Act 1993 (c.28); and sectionsu®® 321(1) of, and Schedule 8 to, the Housing aegkReration Act
2008. Paragraph 3 of Schedule 2 was amended higrs@ét of, and Schedule 9 to, the Housing Act 1888 section 56 of,



“the 1984 Act” means the Road Traffic Regulatiort A884@);
“the 1990 Act” means the Town and Country Planat19900);
“the 1991 Act” means the New Roads and Street WAdts1991¢);
“the 2004 Act” means the Traffic Management Act 2@;

“the 2008 Act” means the Planning Act 206)8(

“the 2009 Act” means the Marine and Coastal Acéat<2009¢);

“AB Ports” means Associated British Ports, compaeference number ZC000195, whose
registered office address is 25 Bedford StreetdooWC2E 9ES;

“address” includes any number or address for tmpgaes of electronic transmission;
“apparatus” has the same meaning as in Part 2df981 Act;
“appointed person” means—
(a) a person acting in the course of that person’sdwtiho—
(i) is an employee, agent, contractor or sub-contradttite undertaker; or

(ii) is authorised by the undertaker to exercise onmame of its functions under this
Order; or

(b) a constable, Police Community Support Officer, #ficer of the Driver and Vehicle
Standards Agency, an officer of the Health and tgafecutive, person authorised for
the purposes of section 44 (powers of fire-fightetisin an emergency etc) of the Fire
and Rescue Services Act 20@4(or a person accredited by or under section 41
(accreditation under community safety accreditasohemes) of the Police Reform Act
20026), acting in the execution of that person’s dutidthin the new bridge area;

“the authorised development” means the developrdestribed in Schedule 1 (authorised
development) and any other development within tleamng of section 32 of the Planning
Act 2008 that is authorised by this Order;

“the book of reference” means the document of dtescription as referenced in Schedule 14
(documents to be certified) certified by the Seamebf State as the book of reference for the
purposes of this Order;

“building” includes any structure or erection olygrart of a building, structure or erection;

“business day” means a day other than a Saturd8yieday, Good Friday, Christmas Day or
a bank holiday in England and Wales under sectiohthe Banking and Financial Dealings
Act(i);

“Cadent” means Cadent Gas Limited or any succensitte or assign including a successor
to their licence as a gas transporter within thamrey of Part 1 of the Gas Act 1986;

“capital dredge” means a dredge which comprisesXoavation of the seabed, in an area or
down to a level (relative to Ordnance Datum) navjously dredged during the preceding 10
years;

“carriageway” has the same meaning as in the 1980 A

@
(b)

©

©)
©
M
©
(h)
()

and Schedule 8 to, the Housing and Regeneratiol2@@8. Paragraph 2 of Schedule 3 was repealeddiips®77 of, and
Schedule 9 to, the Inheritance Tax Act 1984 (c.Fhgre are amendments to the 1981Act which areeletant to this
Order.

1984 c.27.

1990 c.8. Section 206(1) was amended by sec®®(8) to, and paragraphs 7 and 11 of Schedule #héoPlanning Act
2008 c.29 (date in force to be appointed see se2#d (3), (4)(a),(c) of the 2008 Act). There areentamendments to the
1990 Act which are not relevant to this Order.

1991 c.22. Section 48(3A) was inserted by sectip of the Local Transport Act 2008 (c.26). Sewid9(4), 80(4), and
83(4) were amended by section 40 of, and Schedidetlie Traffic Management Act 2004 (c.18).

2004 c.18.

2008 c.29. Parts 1 to 7 were amended by ChapigP@rt 6 of the Localism Act 2011 (c.20).

2009 c.23.

2004 c.21. Section 44 was amended by the Emeyg&fockers (Obstruction) Act 2006 (c.39).

2002 ¢.30. Section 41 was amended by the Patidelastice Act 2006 (c.48).

1971 c.80.



“the classification of roads plan” means the plahthat description as referenced in Schedule
14 (documents to be certified) certified by ther8&y of State as the classification of roads
plan for the purposes of this Order;

“commence” means beginning to carry out any mdteparation (as defined in section 56(4)

of the 1990 Act) forming part of the authorised elepment other than operations consisting
of environmental surveys and monitoring, investaa for the purpose of assessing ground
conditions, remedial work in respect of any contation or other adverse ground conditions;
receipt and erection of construction plant and ggeint, erection of any temporary means of
enclosure, the temporary display of site noticeadwertisements, and “commencement” is to
be construed accordingly;

“construct” includes carrying out, placing, alteyjnreplacing, relaying and removal and
“construction” is to be construed accordingly;

“cycleway” means a way constituting or compriseéihighway, being a way over which the
public have the following, but no other, rightsvedly: a right of way on pedal cycles (other
than pedal cycles which are motor vehicles withie theaning of the Road Traffic Act
1988@)) with a right of way on foot and a right of wag borseback or leading a horse;

“electronic transmission” means a communicationgnaitted—
(@) by means of an electronic communications netwark; o
(b) by other means but in an electronic form;

“the engineering section drawings and plans” meahesdocuments of that description as
referenced in Schedule 14 (documents to be cet}ifiertified by the Secretary of State as the
engineering section drawings and plans for theqeep of this Order;

“the environmental statement” means the documeftthat description as referenced in
Schedule 14 (documents to be certified) certifiegl the Secretary of State as the
environmental statement for the purposes of thie©r

“flood risk activity” has the same meaning as ie tnvironmental Permitting (England and
Wales) Regulations 201y

“footpath” and “footway” have the same meaningrathe 1980 Act;

“the general arrangement plans” means the platisadfdescription as referenced in Schedule
14 (documents to be certified) certified by ther8tgy of State as the general arrangement
plans for the purposes of this Order;

“the harbour authority” means AB Ports in its r@e the owner and operator of, and the
statutory harbour authority for, Lowestoft Harboas established by section 8 of, and
paragraph 2 of Schedule 3 to the Transport Act (981

“the harbour limits plan” means the plan of thasa#®tion as referenced in Schedule 14
(documents to be certified) certified by the Seamebdf State as the harbour limits plan for the
purposes of this Order;

“the harbour master” means the harbour master apgabiby the harbour authority and
includes that person’s authorised deputies andtasss;

“highway” and “highway authority” have the same mieg as in the 1980 Act;

“the interim design guidance manual” means the dwou of that description as referenced in
Schedule 14 (documents to be certified) certifigdtiie Secretary of State as the interim
design guidance manual for the purposes of thigadd which sets out the principles for the
detailed design of the authorised development;

“Lake Lothing” means the navigable saltwater lakthin the town of Lowestoft in the area of
East Suffolk Council between the North Sea and dduBroad, as identified by reference
points 652111E, 292801N, 655207E, 292615N;

(8) 1988 c.52.
(b) S.I.2016/1154.

©

1981 c.56.



“the land plans” means the plans of that descripéis referenced in Schedule 14 (documents
to be certified) certified by the Secretary of 8tas the land plans for the purposes of this
Order;

“the level of high water” means the level of meaghhwater springs;
“the limits of deviation” means the limits of detian referred to in article 5;

“the limits of dredging” means the lines markeahitis of dredging” on the limits of dredging
plan;

“the limits of dredging plan” means the plan ofttldascription as referenced in Schedule 14
(documents to be certified) certified by the Seamebf State as the limits of dredging plan for
the purposes of this Order;

“local highway authority” means Suffolk County Cailnin its role as highway authority for
the county of Suffolk pursuant to the Highways A880;

“local planning authority” means East Suffolk Coilnor any successor to it as planning
authority;

“Lowestoft Harbour” means the harbour over which tfarbour authority has jurisdiction as is
delineated on the harbour limits plan together vaitty quays, docks or other land held in
connection with that harbour;

“maintain” includes inspect, repair, adjust, all@move, replace, or reconstruct the authorised
development and any derivative of “maintain” id®construed accordingly;

“maintenance dredge” means any activity which casesr the removal of recently-
accumulated sediments such as mud, sand and gragedler to keep channels, berths and
other areas at their designed depths and whicls falkee in circumstances where—

(a) the level of the seabed to be restored by the drgdg not lower than it has been at any
time during the past 10 years; and

(b) there is evidence that dredging has previously hewtertaken to that level (or lower)
during that period;

“mooring” means any buoy, pile, post, chain, pjllpontoon, fixed rail or like apparatus or
convenience provided or used for the mooring o$ekss

“the new bridge” means Work Nos. 1B, 1C, 1D andibEluding without limitation the piers,
bridge deck, carriageway and parapets);

“the new bridge area” means the new bridge, the hadge approaches, the new bridge
control building area and the new bridge infragtite; as shown on the new bridge area
plans;

“the new bridge approaches” means the northernsanthern approaches to the new bridge
(respectively “the new bridge northern approachd &me new bridge southern approach”),
the centrelines of which are shown on the new lerga plans;

“the new bridge area plans” means the plans ofdbatription as referenced in Schedule 14
(documents to be certified) certified by the Seametf State as the new bridge area plans for
the purposes of this Order;

“the new bridge control building area” means theaaoutlined in green on Sheet 2 of the new
bridge area plans;

“the new bridge infrastructure” means the infrastiwe elements supporting the new bridge
including (without limitation) the cables, drainaggectricity and water supplies, and fenders
relating to the new bridge, as well as any plamt svachinery and any emergency, safety or
communications equipment required for the constractmaintenance or operation of the new
bridge;

“the Order land” means the land shown coloured pind the land shown coloured blue on
the land plans and which is described in the bdakference;

“the Order limits” means the limits of land to begaired permanently or used temporarily as
shown on the land plans, and the limits of lanchimitwhich the authorised development, as
shown on the works plans, may be carried out;



“owner” in relation to land, has the same meanisgira section 7 (interpretation) of the
Acquisition of Land Act 198%H);

“the preliminary navigation risk assessment” me#ms document of that description as
referenced in Schedule 14 (documents to be cel}ifiertified by the Secretary of State as the
preliminary navigation risk assessment for the paes of this Order and which sets out the
measures to be undertaken to ensure that risksat@ation from the construction and
operation of the new bridge are as low as reaspmahtticable;

“the PMSC Stakeholder Group” means the group camwithe group maintained and
consulted by the harbour authority in accordancth wis duties under the Port Marine
Security Code, and the undertaker;

“the rights of way and access plans” means thesptdnthat description as referenced in
Schedule 14 (documents to be certified) certifigdhe Secretary of State as the rights of way
and access plans for the purposes of this Order;

“the Scheme of Operation” means the document dfdbscription as referenced in Schedule
14 (documents to be certified) certified by ther8&gy of State as the scheme of operation
for the purposes of this Order, or any variatiomitgeplacement of that scheme approved by
the harbour authority or the undertaker underlardd.(2), or by the Secretary of State under
article 41(5), as the case may be;

“statutory undertaker” means any statutory undertdkr the purposes of section 127(8)
(statutory undertakers’ land) of the 2008 Act;

“statutory utility” means—
(a) a statutory undertaker; or

(b) a public communications provider as defined in isactl51(1) (interpretation) of the
Communications Act 2008j;

“street” means a street within the meaning of seci8 (streets, street works and undertakers)
of the 1991 Act, together with land on the verga afreet or between two carriageways, and
includes part of a street;

“street authority”, in relation to a street, has #ame meaning as in Part 3 of the 1991 Act;

“tidal work” means so much of any work authorisgdthis Order as is in, under or over tidal
waters or tidal lands below the level of high water

“traffic authority” has the same meaning as inisecl21A() (traffic authorities) of the 1984
Act;

“the traffic regulation measures plans” means tlaag of that description as referenced in
Schedule 14 (documents to be certified) certifigdtibe Secretary of State as the traffic
regulation measures plans for the purposes ofdtder;

“the tree preservation order trees location plardans the plan of that description as
referenced in Schedule 14 (documents to be cet}ifiertified by the Secretary of State as the
tree preservation order trees location plan fomptimposes of this Order;

“the tribunal” means the Lands Chamber of the Udpéunal;
“Trinity House” means the Corporation of Trinity bige of Deptford Strond,;

“the undertaker” means Suffolk County Council ofdeéavour House, 8 Russell Road,
Ipswich, Suffolk IP1 2BX;

“vessel” means every description of vessel wittwidhout means of propulsion of any kind
and includes anything constructed or used to gargons, goods, plant or machinery, or to be

(a)
(b)
©

1981 c.67.

2003 c.21.

As inserted by section 168(1) of, and paragraplof7Part 2 to Schedule 8 to, the New Roads aneeBWorks Act 1991
(c.22).



propelled or moved, on or by water, a seaplaneran the water and a hovercraft within the
meaning of the Hovercraft Act 1968(

“watercourse” includes all rivers, streams, ditchdmins, canals, cuts, culverts, dykes,
sluices, sewers and passages through which wates #xcept a public sewer or drain; and

“the works plans” means the plans of that desanptas referenced in Schedule 14
(documents to be certified) certified by the Seametof State as the works plans for the
purposes of this Order.

(2) References in this Order to rights over land inelueferences to rights to do or to place and
maintain, anything in, on or under land or in tlrsEace above its surface and references in this
Order to the imposition of restrictive covenants ezferences to the creation of rights over land
which interfere with the enjoyment of interestsrights and are for the benefit of land which is
acquired under this Order or is otherwise compriagtie Order land.

(3) All distances, directions and lengths referredntohis Order are approximate and distances
between points on a work comprised in the authdridevelopment are taken to be measured
along that work.

(4) For the purposes of this Order, all areas desciibbaguare metres in the book of reference
are approximate.

(5) References in this Order to points identified bigeles or numbers are to be construed as
references to points so lettered or numbered opl#reto which the reference applies.

(6) References in this Order to numbered works araaebées to the works as numbered in
Schedule 1 (authorised development).

Disapplication of legislation, etc.

3—(1) The following provisions do not apply in retat to the construction of any work or the
carrying out of any operation required for the sgs of, or in connection with, the construction
of the authorised development and, within any nesiahce period defined in article 34(12), any
maintenance of any part of the authorised developme—

(@) byelaw 25 of the Lowestoft Harbour Byelaws 1993(

(b) the provisions of any byelaws made under, or hagifect as if made under, paragraphs
5,6 or 6A of Schedule 25 (byelaw making powers loé tuthority) to the Water
Resources Act 199d)

(c) section 23 (prohibition of obstructions, etc. interaourses) of the Land Drainage Act
19914);

(d) regulation 12 (requirement for environmental peyroit the Environmental Permitting
(England and Wales) Regulations 2016 in respeatflafod risk activity only; and

(e) the provisions of the Neighbourhood Planning Actl26) insofar as they relate to
temporary possession of land under articles 333dnaf this Order.

(2) Despite the provisions of section 208 of the 20@8 for the purposes of regulation 6 of the
Community Infrastructure Levy Regulations 2010 awilding comprised in the authorised
development is deemed to be—

(a) 1968 c.59.

(b) Byelaws for the Port of Lowestoft made by thebloar authority under section 83 of the Harboursgk3aand Piers Clauses
Act 1847 (1847 c.27) (incorporated by section 51hefBritish Transport Docks Act 1964 (1964 c.38)}l by section 52 of
the British Transport Docks Act 1964.

(c) 1991 c.57. Paragraph 5 was amended by sectiofi)l@0d (2) of the Natural Environment and Rurah@uunities Act
2006 (c.16), section 84 of, and paragraph 3 of Gdeell to, the Marine and Coastal Access Act 28(2B), paragraphs
40 and 49 of Schedule 25 to the Flood and Waterdgament Act 2010 (c.29) and S.l. 2013/755. Parhgfapvas
amended by paragraph 26 of Schedule 15 to the @ment Act 1995 (c.25), section 224 of, and pafg&0 and 24 of
Schedule 16, and Part 5(B) of Schedule 22, toMhgne and Coastal Access Act 2009 and S.I. 20B3/Paragraph 6A
was inserted by section 103(3) of the Environmectt1995.

(d) 1991 c.59

(e) 2017 c.20.
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(@) a building into which people do not normally go; or

(b) a building into which people go only intermittentigr the purpose of inspecting or
maintaining fixed plant or machinery.

(3) As from the date on which the authorised develogrieroommenced any conditions of a
planning permission granted under section 57 of11@0 Act which relate to land within the
Order limits or land adjacent to the Order limitsase to have effect to the extent they are
inconsistent with the authorised development omhwvanything done or approved under the
requirements in Schedule 2.

PART 2
WORKS PROVISIONS

Principal powers

Development consent, etc., granted by the Order

4—(1) Subject to the provisions of this Order, imthg the requirements in Schedule 2
(requirements), the undertaker is granted developrrensent for the authorised development to
be carried out within the Order limits.

(2) Any enactment applying to land within, adjoining,staring a common boundary with the
Order limits has effect subject to the provisiohthes Order.

Limits of Deviation

5—(1) Subject to the following provisions of thistiele, the undertaker must construct the
authorised development within the Order limits.

(2) In constructing and maintaining the non-linear vgorkomprised in the authorised
development, the undertaker may deviate lateraitifimvthe limits of deviation for those works
shown on the works plans to the extent the undertadnsiders to be necessary or convenient.

(3) In constructing or maintaining the linear works qoised in the authorised development—

(a) inthe case of linear works for which limits of dtion are shown on the works plans, the
undertaker may deviate laterally from the linesitwations shown on those plans to the
extent of the limits of deviation, so far as theleraker considers to be necessary or
convenient; and

(b) in the case of linear works for which limits of d&tion are not shown on the works
plans, the undertaker may deviate laterally fromn lthes or situations shown on those
plans to the extent of the Order limits, so fathes undertaker considers to be necessary
or convenient.

(4) In constructing and maintaining the part of the rawdge comprising Work No.1D, the
undertaker—

(&) must not, unless otherwise agreed with the harbatiority, construct any tidal work
within the part of Lake Lothing which is locatedtleen the two areas identified in
paragraph (5); and

(b) must safeguard the width of the navigable chanrigginvLake Lothing by preserving a
distance of no less than 32 metres between the edte of the fenders referred to in
each of paragraphs (5)(a) and (5)(b).

(5) The two areas referred to in paragraph (4) are—

(a) in relation to the pier located to the south of tweth quay of Lowestoft Harbour, the
area between the north quay wall and the outer efitfee fenders surrounding that pier;
and

(b) in relation to the pier located to the north of gwuth quay of Lowestoft Harbour, the
area between the south quay wall and the outer @fdpe fenders surrounding that pier.
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(6) In constructing and maintaining the authorised tgraent, the undertaker may deviate
vertically from the levels shown on the engineesegtion drawings and plans—

@)

(b)

to any extent upwards as the undertaker consideos hecessary or convenient but not
exceeding 0.5 metres or, in relation to the pdrtb® authorised development referred to
in column (1) of the table below, not exceedinglttrét for each such part set out in the
corresponding entry in column (2) of that tabled an

subject to paragraph (7), to any extent downwasisha undertaker considers to be
necessary or convenient, except in relation topues of the authorised development
referred to in column (1) of the table below, whére extent of permitted downwards
deviation for each such part is set out in theasponding entry in column (3) of that
table.

Q) 2 3 - {Formatted Table
Numbered Work Upwards vertical limit of Downwards vertical limit of
deviation deviation

Work No. 1A 1 metre 1.5 metres

Work No. 1B 1 metre 2.3 metres

Work No. 1C 1 metre 4 metres

Work No. 1D 1 metre 2.5 metres

Work No. 1E 1 metre 1.1 metres

Work No. 5 1.5 metres -

Work No. 6 5 metres 2.5 metres

(7) Paragraph (6)(b)—

@)

(b)

(©)

(d)

does not prevent the undertaker, in constructiegtles comprising part of each of Work
Nos. 1B, 1C, 1D and 1E, from deviating to any extdownwards as the undertaker
considers to be necessary or convenient;

does not permit the undertaker in constructingotfidge deck between piers within Lake
Lothing, comprising part of Work No. 1D, to deviatewnwards to a level which is less
than 12 metres above Highest Astronomical Tide;

does not prevent the undertaker, in constructiegifting elements of the superstructure
of the new bridge, comprising part of Work No. ffm deviating by up to 2.5 metres

above the levels shown on the engineering sectiawidgs and plans (mainline long

section sheet 2 of 2), and to any extent downwarishe undertaker considers to be
necessary or convenient; and

does not permit the undertaker in constructinghtiége deck comprising part of Work
No. 1B, to deviate downwards to a level which pdes less than 4.9 metres headroom
above the running rail of the railway.

(8) The undertaker must not undertake any capital @réalg depth lower than—

@
(b)

unless

6.4m below chart datum in respect of works in La&thing except Work No.7; and
3m below chart datum in respect of Work No.7,
the undertaker has demonstrated to the MMDtlee MMO has agreed in writing that

dredging to a depth lower than those set out inparagraphs (a) and (b) would not give rise to
any materially new or materially different enviroental effects than those assessed in the
environmental statement.

(9) Without limitation on the scope of paragraphs (2)7) in constructing or maintaining the
authorised development the undertaker may—

@

deviate by up to 3 metres from the points of conteerent and termination of any of the
linear works, except in the case of the cotermingugint of termination and
commencement of Work Nos 1A and 1B, from which dhelertaker may deviate by up
to 10 metres in a north-easterly direction follogvthe centreline of Work No. 1A, and by
up to 3 metres in a south-westerly direction follegvthe centreline of Work No. 1B; and
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(b) deviate from the design of the new bridge or bridggacture shown on the engineering
section drawings and plans, provided that any sleshation is in accordance with the
final version of the design guidance manual apptaveder paragraph 3(2) of Schedule
2.

(10) In this article, references to—

(@) “linear works” are references to any works showntlm works plans by way of centre
lines; and

(b) “non-linear works” are references to any other wa@kown on the works plans.

Streets

Street works
6—(1) The undertaker may, for the purposes of thbaised development, enter on so much
of any street and—
(a) break up or open the street, or any sewer, draiarorel beneath it;
(b) tunnel or bore under the street;
(c) place apparatus in the street;
(d) maintain apparatus in the street or change itsiposand
(e) carry out any works required for or incidental ttyavorks referred to in sub-paragraphs
(a), (b), (c) and (d).

(2) The authority given by paragraph (1) is a statutagiit for the purposes of sections 48(3)
(streets, street works and undertakers) and 5p¢@pipition of unauthorised street works) of the
1991 Act.

(3) The undertaker must not carry out works to anyestuader paragraph (1) for which it is not
the street authority without the consent of theettrauthority, which may attach reasonable
conditions to any consent.

Application of the 1991 Act

7—(1) Works carried out under this Order in relatitma highway which consists of or
includes a carriageway are to be treated for thpgaes of Part 3 (street works in England and
Wales) of the 1991 Act as major highway works if—

(@) they are of a description mentioned in any of paplgs (a), (c) to (e), (g) and (h) of
section 86(3) (which defines what highway authowiyrks are major highway works) of
that Act; or

(b) they are works which, had they been carried outhleyhighway authority, might have
been carried out in exercise of the powers cordelgesection 641 (dual carriageways
and roundabouts) of the 1980 Act or section Bl(ehicle crossings) of that Act.

(2) In Part 3 of the 1991 Act references, in relationrtajor highway works, to the highway
authority concerned are, in relation to works whixte major highway works by virtue of
paragraph (1), to be construed as references unithertaker.

(3) The following provisions of the 1991 Act do not §pm relation to any works carried out
under the powers of this Order—

section 56 (directions as to timing);
section 56A (power to give directions as to plaghgpparatus);

(@) As amended by Schedule 17 to the Local Governdent985 (c.51) and Schedule 9 to the 1991 Act.

(b) As amended by sections 35, 37, 38 and 46 of tiveigal Justice Act 1982 (c.48), section 4 of, gatagraph 45(11) of
Schedule 2 to, the Planning (Consequential Prawadid\ct 1990 (c.11) and paragraph 9 of Part 1 dfeSale 8, and
Schedule 9, to the 1991 Act.
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section 58 (restrictions following substantial raearks);

section 58A (restriction on works following subgtahstreet works);
section 73A (power to require undertaker to reamefstreet);

section 73B (power to specify timing etc. of refaaing);

section 73C (materials; workmanship and standard-stirfacing);
section 78A (contributions to costs of re-surfadiygundertaker); and
Schedule 3A (restriction on works following subsialnstreet works).

(4) The provisions of the 1991 Act mentioned in parphré5) (which, together with other
provisions of that Act, apply in relation to therrgéng out of street works) and any regulations
made, or code of practice issued or approved urdese provisions apply (with the necessary
modifications) in relation to any stopping up, edt@n or diversion of a street of a temporary
nature by the undertaker under the powers confdryedrticle 11 (temporary stopping up and
restriction of use of streets) whether or not tteping up, alteration or diversion constitutes
street works within the meaning of that Act.

(5) The provisions of the 1991 Aei)(referred to in paragraph (4) are—
section 54) (advance notice of certain works), subject tapgeaph (6);
section 55¢) (notice of starting date of works), subject togamaph (6);
section 57d) (notice of emergency works);
section 59¢) (general duty of street authority to co-ordinateks);
section 60 (general duty of undertakers to co-dpgra
section 68 (facilities to be afforded to streetauty);
section 69 (works likely to affect other apparatuthe street);
section 75 (inspection fees);
section 76 (liability for cost of temporary traffiegulation); and
section 77 (liability for cost of use of alternatixoute),

and all such other provisions as apply for the psegs of the provisions mentioned above.

(6) Section 54 and 55 of the 1991 Act as applied bagraph (4) have effect as if references as
in section 57 of that Act to emergency works werefarence to a stopping up, alteration, or
diversion (as the case may be) required in a dasmergency.

(7) Nothing in article 8 (construction and maintenaotaew, altered, or diverted streets)—

(a) affects the operation of section 87 (prospectivalintainable highways) of the 1991
Act, and the undertaker is not by reason of any datler that article to maintain a street
to be taken to be the street authority in relat@mthat street for the purposes of Part 3 of
that Act; or

(b) has effect in relation to street works as respebish the provisions of Part 3 of the 1991
Act apply.

Construction and maintenance of new, altered or dierted streets and other structures

8—(1) Any highway to be constructed altered or diedrunder this Order including any
culverts or other structures laid under it mustniintained by and at the expense of the local
highway authority from its completion.

(a) Sections 54, 55, 57, 60, 68 and 69 were amengesdtion 40(1) and (2) of, and Schedule 1 to,Tikdfic Management
Act 2004 (c.18).

(b) As also amended by section 49(1) of the Traffendigement Act 2004.

() As also amended by section 49(2) and 51(9) ofthéfic Management Act 2004.

(d) As also amended by section 52(3) of the Traffansigement Act 2004.

(e) As amended by section 42 of the Traffic ManagenAeh 2004.
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(2) Where a street which is not and is not intenddakta public highway is constructed, altered
or diverted under this Order, the street (or pdirthe street as the case may be) must, when
completed to the reasonable satisfaction of treestuthority, unless otherwise agreed in writing,
be maintained by and at the expense of the undertmk a period of 12 months from its
completion and at the expiry of that period by ahthe expense of the street authority.

(3) The structure and highway surface of the new bringest be maintained by and at the
expense of the local highway authority from thesdzftthe completion of the new bridge.

(4) Where land not previously part of the public higgw@mes to form part of the public
highway by virtue of the construction, diversionatteration of the streets set out in Schedule 4
(permanent stopping up of highways and private medraccess and provision of new highways
and private means of access), unless otherwisedgrith the street authority the land is deemed
to have been dedicated as public highway on thayespa period of 12 months from completion
of the works to the street that has been consttuatieered or diverted.

(5) In any action against the undertaker in respedbs¥ or damage resulting from any failure
by the undertaker to maintain a street under thisle, it is a defence (without prejudice to any
other defence or the application of the law retatio contributory negligence) to prove that the
undertaker had taken such care as in all the cstamues was reasonably required to secure that
the part of the street to which the action relatas not dangerous to traffic.

(6) For the purposes of a defence under paragrapthéourt must in particular have regard to
the following matters—

(a) the character of the street and the traffic whiels weasonably to be expected to use it;

(b) the standard of maintenance appropriate for atstfethat character and used by such
traffic;

(c) the state of repair in which a reasonable persaridioave expected to find the street;

(d) whether the undertaker knew, or could reasonablg leeen expected to know, that the
condition of the part of the street to which théarcrelates was likely to cause danger to
users of the street; and

(e) where the undertaker could not reasonably have brpected to repair that part of the
street before the cause of action arose, what mgmotices of its condition had been
displayed.

but for the purposes of such a defence it is Hevamt to prove that the undertaker had arranged
for a competent person to carry out or supervisenthintenance of the part of the street to which
the action relates unless it is also proved thatuhdertaker had given the competent person
proper instructions with regard to the maintenaofcihe street and that the competent person had
carried out those instructions.

(7) The date of completion of any works to a highwayspant to this article 8 is to be agreed
by the undertaker and the local highway authority.

(8) The date of completion of any works to a streetciwhis not and is not intended to be a
highway pursuant to this article 8 is to be agregthe undertaker and the street authority.

Classification of roads, etc.

9.0n the date on which the roads described in Sdbe8luclassification of roads etc) are
completed and open for traffic—

(a) the roads described in paragraphs 1 to 15 of PaftSichedule 3 are to be classified as
the A12 from such date as the undertaker may determas if such classification had
been made under section 12(3) (general provisisrs grincipal and classified roads) of
the 1980 Act

(b) the roads described in paragraphs 16 to 24 oflPaftSchedule 3 are to be classified as
the A146 from such date as the undertaker may m@ter as if such classification had
been made under section 12(3) (general provisisrie principal and classified roads) of
the 1980 Act; and
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(c) the roads described in Part 2 of Schedule 3 abe tolassified as set out in that Part and
are, where specified in that Part, to be classifaats for the purpose of any enactment
or instrument which refers to highways classed &ssified roads, as if such
classification has been made under section 12(8)e0£980 Act.

Permanent stopping up of streets and private mearsf access

10—(1) Subject to the provisions of this article, tinedertaker may, in connection with the
carrying out of the authorised development, stopaigh of the streets and private means of access
specified in columns (1) and (2) of Parts 1, 2n8 4 of Schedule 4 (permanent stopping up of
highways and private means of access and provisiomew highways and private means of
access) to the extent specified and describedlimro(3) of those Parts of that Schedule.

(2) No street or private means of access specifiedbinanmns (1) and (2) of Parts 1 and 3 of
Schedule 4 (being a street to be stopped up farhwisubstitute is to be provided) is to be wholly
or partly stopped up under this article unless—

(a) the new street or private means of access to b&rooted and substituted for it, which is
specified in column (3) of that Part of that ScHedlhas been completed to the
reasonable satisfaction of the street authorityisigen for use; or

(b) a temporary alternative route for the passage df swaffic as could have used the street
or private means of access to be stopped up igfiesided and subsequently maintained
by the undertaker, to the reasonable satisfactioth@ street authority, between the
commencement and termination points for the stappim of the street or private means
of access until the completion and opening of thw street or private means of access in
accordance with sub-paragraph (a).

(3) No private means of access specified in columnsul)(2) of Part 4 of Schedule 4 (being a
private means of access to be stopped up for wincsubstitute is to be provided) is to be wholly
or partly stopped up under this article unlesscthvedition specified in paragraph (4) is satisfied i
relation to all of the land which abuts on eithiglesof the private means of access to be stopped
up.

(4) The condition referred to in paragraph (3) is that—

(@) the undertaker is in possession of the land;
(b) there is no right of access to the land from theape means of access concerned;

(c) there is reasonably convenient access to the l#retwise than from the private means
of access concerned; or

(d) the owners and occupiers of the land have agrettetstopping up.
(5) Where a street or private means of access hassbhagped up under this article—

(a) all rights of way over or along the street or ptivaneans of access so stopped up are
extinguished; and

(b) the undertaker may appropriate and use for theggespof the authorised development so
much of the site or private means of access aguaded on both sides by land owned by
the undertaker.

(6) Any person who suffers loss by the suspension tinggxishment of any private right of way
under this article is entitled to compensation ¢éodetermined, in case of dispute, under Part 1
(determination of questions of disputed compensgatibthe 1961 Act.

(7) This article is subject to article 36 (apparatud aghts of statutory undertakers and utilities
in stopped up streets).
Temporary stopping up and restriction of use of steets

11—(1) The undertaker may, during and for the purposé carrying out the authorised
development, temporarily stop up, alter or divert street and may for any reasonable time—

(a) divert traffic from the street; and

16



(b) subject to paragraph (3), prevent all persons fpassing along the street.

(2) Without limitation on the scope of paragraph (Ij)e tundertaker may use any street
temporarily stopped up under the powers conferyettils article and lying within the Order limits
as a temporary working site.

(3) The undertaker must provide reasonable accesseftgsfrians going to or from premises
abutting a street affected by the temporary stappip, alteration or diversion of a street under
this article if there would otherwise be no sucbess.

(4) The undertaker must not temporarily stop up, atedivert any street for which it is not the
street authority without the consent of the steeghority, which may attach reasonable conditions
to any consent.

(5) Any person who suffers loss by the suspension pfpaivate right of way under this article
is entitled to compensation to be determined, seoaf dispute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

Access to works

12.The undertaker may, for the purposes of the aistidevelopment and with the consent of
the street authority, form and lay out such otheans of access or improve existing means of
access, at such locations within the Order limésttee undertaker reasonably requires for the
purposes of the authorised development.

Agreements with street authorities

13—(1) A street authority and the undertaker may reinte agreements with respect to—

(a) the construction of any new street including amycttire carrying the street, whether or
not over or under any part of the authorised deratmt;

(b) the strengthening or improvement of any street utitepowers conferred by this Order;

(c) the maintenance of any street or of the structéigng bridge or tunnel carrying a street
over or under the authorised development;

(d) any stopping up, alteration or diversion of a dtigeder the powers conferred by this
Order;

(e) the carrying out in the street of any of the autes development; or
(f) any such works as the parties may agree.
(2) Such agreement may, without limitation on the saofggaragraph (1)—

(a) provide for the street authority to carry out angdtion under this Order which relates to
the street in question;

(b) include an agreement between the undertaker andsttieet authority specifying a
reasonable time for completion of the works;

(c) provide for the dedication of any new street adiputighway further to section 3&) of
the 1980 Act; and

(d) contain such terms as to payment and otherwideegsarties consider appropriate.

Use of private roads for construction

14—(1) The undertaker may use any private road withi Order limits for the passage of
persons or vehicles (with or without materials,npland machinery) for the purposes of, or in
connection with, the construction of the authoridedelopment.

() As amended by Schedule 17 to the Local Governient985 (c.51), section 22(1) of the 1991 Act gadagraphs 1 and
19 of Part 1 of Schedule 1 to the Infrastructureé 215 (c.7).
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(2) The undertaker must compensate the person liablehfo repair of a road to which
paragraph (1) applies for any loss or damage wtfiglh person may suffer by reason of the
exercise of the power conferred by paragraph (1).

(3) Any dispute as to a person’s entitlement to comgims under paragraph (2), or as to the
amount of such compensation, is to be determinettruRart 1 (determination of questions of
disputed compensation) of the 1961 Act.

Supplemental powers

Discharge of water

15—(1) Subject to paragraphs (3) and (4), the unkertanay use any watercourse or any
public sewer or drain for the drainage of watecdnnection with the carrying out or maintenance
of the authorised development and for that purpoag lay down, take up and alter pipes and
may, on any land within the Order limits, make dpga into, and connections with, the
watercourse, public sewer or drain.

(2) Any dispute arising from the making of connectitm®r the use of a public sewer or drain
by the undertaker under paragraph (1) is to bermigted as if it were a dispute under section 106
(right to communicate with public sewers) of thetéfdndustry Act 199H).

(3) The undertaker must not discharge any water intoveatercourse, public sewer or drain
except with the consent of the person to whomlibriogs; and such consent may be given subject
to such terms and conditions as that person mapnably impose, but must not be unreasonably
withheld or delayed.

(4) The undertaker must not make any opening into abjigpsewer or drain except—

(a) in accordance with plans approved by the persavhtum the sewer or drain belongs, but
such approval must not be unreasonably withhettbtayed; and

(b) where that person has been given opportunity tersige the making of the opening.

(5) The undertaker must take such steps as are redgqgmabticable to secure that any water
discharged into a watercourse or public sewer aindinder the powers conferred by this article is
as free as may be practicable from gravel, saitler solid substance, oil or matter in suspension.

(6) Nothing in this article overrides the requiremewnt fan environmental permit under
regulation 12(1)(b) (requirement for environmengermit) of the Environmental Permitting
(England and Wales) Regulations 2016.

(7) In this article—

(@) “public sewer or drain” means a sewer or drain Wwhielongs to the Environment
Agency, a local authority, or a sewerage undertadt

(b) other expressions, excluding watercourse, used ipotthis article and in the Water
Resources Act 1991, have the same meaning astiAdcha

(8) If a person who has received an application forseah under paragraph (3) or approval
under paragraph (4)(a) fails to notify the undestadf a decision within 28 days of receiving the
application, that person is deemed to have gratdedent or given approval, as the case may be.

Protective works to buildings

16—(1) Subject to the following provisions of thistiele, the undertaker may at the
undertaker’'s own expense carry out such proteetiweks to any building lying within the Order
limits or which may be affected by the authoriseelelopment as the undertaker considers
necessary or expedient.

(&) 1991 c.56. Section 106 was amended by sectiofi) 3hd (8) and 43(2) of, and Schedule 2 to, then@sition and
Service (Utilities) Act 1992 (c.43), sections 36é2)d 99 of the Water Act 2003 (c.37) and paragfd(tt) of Schedule 3 to
the Flood and Water Management Act 2010 (c.29).
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(2) Protective works may be carried out—

(a) at any time before or during the carrying out ia ticinity of the building of any part of
the authorised development; or

(b) after the completion of that part of the authoriskelopment in the vicinity of the
building at any time up to the end of the periodbofears beginning with the day on
which that part of the authorised developmentrig tpened for use.

(3) Subject to paragraph (5) for the purpose of detd@mgihow the functions under this article
are to be exercised the undertaker may enter amdyst-

(@) any building falling within paragraph (1) and aayndl within its curtilage; and

(b) where necessary or expedient, land which is adjat®erthe building falling within
paragraph (1) but outside its curtilage (whethenat such adjacent land is inside or
outside the Order limits),

and place on, leave on and remove from the landtororg apparatus.

(4) For the purpose of carrying out protective worksatdbuilding under this article the
undertaker may (subject to paragraphs (5) and (6))—

(a) enter the building (and any land within its cugig; and

(b) where the works cannot be carried out reasonaltyerdently without entering land
which is adjacent to the building but outside iistitage, enter the adjacent land (whether
or not such adjacent land is inside or outside @Gmder limits) but not any building
erected on it,

and if it is reasonably required, the undertakey talie possession, or exclusive possession, of the
building and land or any part thereof for the pwgof carrying out the protective works.

(5) Before exercising—
(a) aright under paragraph (1) to carry out protectveeks to a building;
(b) aright under paragraph (3) to enter a buildingl(amd within its curtilage) or land;
(c) aright under paragraph (4)(a) to enter and talesgxsion of a building (and land within
its curtilage); or
(d) aright under paragraph (4)(b) to enter and talesgssion of land,

the undertaker must, except in the case of emeygsecve on the owners and occupiers of the
building or land not less than 14 days’ noticetsefintention to exercise that right and, in a case
falling within sub-paragraph (a) or (c) specifyitige protective works proposed to be carried out.

(6) Where a notice is served under paragraph (5) theeoar occupier of the building or land
concerned may, by serving a counter-notice withi pieriod of 10 days beginning with the day
on which the notice was served, require the quesifowhether it is necessary or expedient to
carry out the protective works or to enter the dinigy or land to be referred to arbitration under
article 62 (arbitration).

(7) The undertaker must compensate the owners and iecsupf any building or land in
relation to which rights under this article haveebhexercised for any loss or damage arising to
them by reason of the exercise of those rights.

(8) Where—

(a) protective works are carried out under this artiola building; and

(b) within the period of 5 years beginning with the daywhich the part of the authorised
development carried out in the vicinity of the blirlg is first opened for use it appears
that the protective works are inadequate to prdtecbuilding against damage caused by
the carrying out or use of that part of the autexrtidevelopment

the undertaker must compensate the owners and iecswgf the building for any loss or damage
sustained by them.
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(9) Without affecting article 40 (no double recoveryipthing in this article relieves the
undertaker from any liability to pay compensationder section 152§ of the 2008 Act
(compensation in case where no right to claim iisamce).

(10) Section 139) (refusal to give possession to acquiring authipof the 1965 Act applies to
the entry onto land under this article to the saxtent as it applies to the compulsory acquisition
of land under this Order by virtue of section X35(application of compulsory acquisition
provisions) of the 2008 Act.

(11) Any compensation payable under paragraph (7) orig8p be determined, in case of
dispute, under Part 1 (determination of questidrtisputed compensation) of the 1961 Act.

(12) In this article “protective works” in relation tobailding means—

(@) underpinning, strengthening and any other works pghgose of which is to prevent
damage which may be caused to the building by émsteuction, maintenance or use of
the authorised development;

(b) any works the purpose of which is to remedy anyatemwhich has been caused to the
building by the carrying out, maintenance or usthefauthorised development; and

(c) any works the purpose of which is to secure the sgieration of the authorised
development or to prevent or minimise the riskuohsoperation being disrupted.

Authority to survey and investigate land

17—(1) The undertaker may for the purposes of thide®enter on—
(@) any land shown within the Order limits; and

(b) where reasonably necessary, any land which is ewljgo but outside the Order limits,
and—

(i) survey or investigate the land;

(ii) without limitation to the scope of sub-paragraph ifiake any excavations or trial
holes in such positions on the land as the undarttiknks fit to investigate the
nature of the surface layer and subsoil and rersoilesamples;

(iii) without limitation to the scope of sub-paragraph @arry out ecological or
archaeological investigations on such land, inelgdhaking any excavations or trial
holes on the land for such purposes; and

(iv) place on, leave on and remove from the land apgmfat use in connection with the
survey and investigation of land and making of tiiales.

(2) No land may be entered or equipment placed ordefbr removed from the land under
paragraph (1) unless at least 14 days’ notice bas berved on every owner and occupier of the
land.

(3) Any person entering land under this article on Hedfahe undertaker—

(@) must, if so required, before or after entering ltred, produce written evidence of their
authority to do so; and

(b) may take onto the land such vehicles and equipragrdre necessary to carry out the
survey or investigation to make the trial holes.

(4) No trial holes are to be made under this article—

(@) in land located within the highway boundary withdilie consent of the highway
authority; or

(b) in a private street without the consent of theestasithority,

(@) As amended by S.I. 2009/1307

(b) As amended by sections 62(3) and 139(4)-(9) afagraphs 27 and 28 of Schedule 13 and Part 3rafddte 223 to, the
Tribunals, Courts and Enforcement Act 2007 (c.15).
(c) As amended by section 190 of, and paragraph Btlédule 16 to, the Housing and Planning Act 20122).

20



but such consent must not be unreasonably withheld.

(5) The undertaker must compensate the owners and iecsupf the land for any loss or
damage arising by reason of the exercise of theemoweonferred by this article, such
compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(6) Section 13 (refusal to give possession to acquaimidpority) of the 1965 Act applies to the
entry onto land under this article to the samerexs it applies to the compulsory acquisition of
land under this Order by virtue of section 125 (iagion of compulsory acquisition provisions)
of the 2008 Act.

Felling or lopping of trees

18—(1) The undertaker may fell or lop any tree omushwithin or overhanging land within the
Order limits, or cut back its roots, if the undkgareasonably believes it to be necessary to do so
to prevent the tree or shrub—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to persons using thbaiged development.

(2) In carrying out any activity authorised by paradrafi) the undertaker must do no
unnecessary damage to any tree or shrub and musbp@ensation to any person for any loss or
damage arising from such activity.

(3) Any dispute as to a person’s entitlement to comatéms under paragraph (2) or as to the
amount of compensation, is to be determined underiP(determination of questions of disputed
compensation) of the 1961 Act.

Trees subject to tree preservation orders

19—(1) The undertaker may fell or lop any tree ddsadtiin Schedule 5 and shown on the tree
preservation order trees location plan, or cut biggkroots if it reasonably believes it to be
necessary in order to do so to prevent the tre@mb—

(@) from obstructing or interfering with the constractj maintenance or operation of the
authorised development or any apparatus used imection with the authorised
development; or

(b) from constituting a danger to passengers or othenmsoms using the authorised
development.

(2) In carrying out any activity authorised by paradrép)—

(a) the undertaker must do no unnecessary damage tdreayor shrub and must pay
compensation to any person for any loss or damagjagfrom such activity; and

(b) the duty contained in section 206(1) of the 199@ @eplacement of trees) must not
apply.
(3) The authority given by paragraph (1) constituteteamed consent under the relevant tree
preservation order.

(4) Any dispute as to a person’s entitlement to comgigms under paragraph (2), or as to the
amount of compensation, must be determined underlRdetermination of questions of disputed
compensation) of the 1961 Act.

Temporary suspension of navigation within Lake Lotling in connection with the authorised
development

20—(1) Regardless of any other enactment or in ateyatilaw, the undertaker may, with the
consent of the harbour authority (such consentabe unreasonably withheld)—

(@) temporarily close; or
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(b) temporarily restrict the passage of vessels inveayin,

any part of Lake Lothing within the Order limitsatithe undertaker deems necessary or expedient
for the purposes of constructing, inspecting omtzaning the new bridge.

(2) In exercise of the powers conferred by paragraph-(1

(@) the undertaker must execute such works or do sunbs as may be required to ensure
that at any time no more of that part of Lake Loghivhich is within the Order limits is
closed than is reasonably necessary in all themistances; and

(b) should it be necessary at any time to close thatgfd ake Lothing which is within the
Order limits to navigation, the undertaker must iséest endeavours to ensure that the
minimum obstruction, delay or interference is cautevessels which may be using or
intending to use Lake Lothing.

(3) Following receipt of the harbour authority’s consender paragraph (1) to any proposed
closure or restriction but subject to paragraphib)later than three months before the date when
a closure or restriction is due to commence theerttaldler must—

(a) inform the Navigation Working Group and the operatof all marinas located on Lake
Lothing of the nature of the proposals includingewtithey are intended to take effect and
their anticipated duration; and

(b) take such steps as it considers appropriate iitbemstances, in consultation with the
harbour authority, to publicise the nature of theppsals including when they are
intended to take effect and their anticipated domnat

(4) Paragraph (3) does not apply in the case of angamey, or in any case where a proposed
closure or restriction is intended to last for 481ts or less, in which case the undertaker must in
consultation with the harbour authority take sudbps as it considers practicable in the
circumstances to inform persons of, and to puldicite nature and anticipated duration of the
proposed closure or restriction.

(5) As soon as reasonably practicable after the uridertzas complied with paragraph (3), the
harbour authority must issue a notice to marineving the commencement date and other
particulars of the temporary closure or restrictoncerned.

(6) Except in an emergency, a master of a vessel natistilow a vessel to enter into any part of
Lake Lothing within the Order limits that has beemporarily closed or subject to temporary
restrictions under this article without first olstimig the consent of the undertaker which may
attach reasonable conditions to any consent.

(7) Before granting consent under paragraph (6), thiemdaker must consult with the harbour
master.

Removal of vessels

21—(1) If it appears to the undertaker necessaryoarenient to do so for the purposes of the
construction or maintenance of the authorised dgwveént it may, with the consent of the harbour
authority (such consent not to be unreasonablyheitl), remove from within the Order limits,
any vessel that is—

(@) sunk, stranded or abandoned; or
(b) moored or laid up (whether lawfully or not),

and relocate it to such place outside the Ordeitdifand if that is elsewhere within Lowestoft
Harbour, to such place as is agreed by the hanmaster) where it may without injury to the
vessel be moored or laid.

(2) Before exercising the powers conferred by paragfapthe undertaker must take such steps
as it considers appropriate in the circumstangesonsultation with the harbour authority, to
publish and display notices setting out—

(@) the reason for requiring removal of any vessel froithin that part of the limits of
dredging specified in the notice; and
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(b) the date by which the vessel specified in the potitist be removed from that part of
Lake Lothing within the Order limits also specifiedthe notice.

(3) If the owner or master of any vessel within the @rémits does not remove that vessel from
within the part of the Order limits specified iretnotice before the date specified in accordance
with paragraph (2)(b) the undertaker may, havingt fiobtained consent from the harbour
authority, cause that vessel to be removed.

(4) Paragraph (2) does not apply in the case of angamey, when the undertaker must in
consultation with the harbour master take such sstap it considers practicable in the
circumstances to inform persons of the proposedveiof any vessel from any part of Lake
Lothing within the Order limits.

(5) The undertaker may recover as a debt from the owheny vessel removed pursuant to
paragraph (3) all expenses incurred by the undariakespect of its removal.

PART 3
POWERS OF ACQUISITION AND POSSESSION OF LAND

Powers of acquisition

Compulsory acquisition of land
22—(1) The undertaker may acquire compulsorily so Imofcthe Order land as is required for
the authorised development, or to facilitate itasiis incidental to it.

(2) This article is subject to article 26 (compulsorggaisition of rights) and article 27
(acquisition of subsoil, etc., only) and article @8mporary use of land for carrying out the
authorised development).

Acquisition of non-Crown interests in Crown land
23.The undertaker may exercise any right under tmdeOto acquire compulsorily an interest
in any land which is Crown land provided that thierest to be acquired is—
(a) identified in the book of reference;
(b) held otherwise than by or on behalf of the Crownd a

(c) in a plot that is expressly referred to in a cohsenwriting provided by the relevant
Crown authority under section 135 of the 2008 Act.

Compulsory acquisition of land — incorporation of tie mineral code

24.Parts 2 and 3 of Schedule 2 (minerals) to the Attipn of Land Act 1981 are incorporated
into this Order subject to the modifications that—

(a) paragraph 8(3) is not incorporated; and
(b) for the “acquiring authority” there is substitut&de undertaker”.

Time limit for exercise of powers to possess landemporarily or to acquire land
compulsorily

25—(1) After the end of the period of 5 years begignivith the day on which this Order
comes into force—

(@) no notice to treat is to be served under Parttheofl 965 Act; and
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(b) no declaration is to be executed under sectionxdc(gion of declaration) of the 1981
Act(a) as applied by article 31 (application of the 19&1),

in relation to any part of the Order land.

(2) The authority conferred by article 33 (temporarg 0§ land for carrying out the authorised
development) ceases at the end of the period egféar in paragraph (1), except that nothing in
this paragraph prevents the undertaker from remgiim possession of land after the end of that
period, if the land was entered and possessiortakas before the end of that period.

Compulsory acquisition of rights, etc.

26—(1) Subject to paragraphs (2) and (4) the undertatay acquire such rights over the Order
land or impose such restrictive covenants affedtiiregOrder land, including rights and restrictive
covenants for the benefit of a statutory undertakeany other person, as may be required for any
purpose for which that land may be acquired undé@ 22 (compulsory acquisition of land), by
creating them as well as acquiring rights alre@dgxistence.

(2) The powers of paragraph (1) may be exercised kgtatsry undertaker instead of by the
undertaker in any case where the undertaker has gi prior consent to that in writing, and that
consent may be given subject to terms and condition

(3) Where in consequence of paragraph (2) a statutodertaker exercises the powers of
paragraph (1) in place of the undertaker, exceptlation to the payment of compensation the
statutory undertaker is to be treated for the psgpoof this Order, and by any person with an
interest in the land in question, as being the da#er in relation to the acquisition of the rights
and the imposition of the restrictive covenantguestion.

(4) In the case of the Order land specified in colur(tjsand (2) of Part 1 and Part 2 of
Schedule 6 (land in which only new rights etc., nieeyacquired), the undertaker's powers of
compulsory acquisition under paragraph (1) aretéichito the acquisition of such wayleaves,
easements, new rights in the land or the imposiifosuch restrictive covenants as the undertaker
may require for or in connection with the authaisievelopment for the purposes specified in the
corresponding entry in column (3) of Part 1 and Paf Schedule 6 in relation to that land.

(5) The power under paragraph (1) to acquire the rightsto impose the restrictive covenants
described in Part 2 of Schedule 6 for the benéf@adent—

(@) does not preclude the acquisition of such othdrtsigand the imposition of such other
restrictive covenants in respect of the same larattordance with Part 1 of Schedule 6
as may be required for the benefit of any otheustey undertaker; and

(b) must not be exercised by the undertaker in a way ghecludes the acquisition of such
other rights and the imposition of such other reite covenants in respect of the same
land in accordance with Part 1 of Schedule 6 aseaqeired for the benefit of any other
statutory undertaker.

(6) Subject to section 8 (other provisions as to didithnd) of, and Schedule 28)((counter-
notice requiring purchase of land) to, the 1965 (astsubstituted by paragraph 5(11) of Schedule
7 (modification of compensation and compulsory pase enactments for the creation of new
rights), where the undertaker acquires a right d&ed or the benefit of a restrictive covenant
under paragraph (1) the undertaker is not requir@gtquire a greater interest in that land.

(7) Schedule 7 has effect for the purpose of modifghegenactments relating to compensation
and the provisions of the 1965 Act in their apglma to the compulsory acquisition under this
article of a right over land by the creation of ewnright or the imposition of a restrictive
covenant.

(a) 1981 c.66. Section 4 was amended by sections1B¥and Schedule 18 paragraph 2 to the Housingkmhing Act 2016
c.22.

(b) As amended by paragraphs 1 and 3 of Schedule thiztHousing and Planning Act 2016 (c.22) and2®09/1307.
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Acquisition of subsoil and airspace only

27—(1) The undertaker may acquire compulsorily so Imaf; or such rights over, the subsoil
beneath, or the surface of, or the airspace attbedand referred to in paragraph (1) of article 22
(compulsory acquisition of land) as may be requiirdany purpose for which that land may be
acquired under that provision instead of acquitimgwhole of the land.

(2) In the case of the Order land specified in coluifinsand (2) of Schedule 8 (land in which
only airspace and new rights may be acquired) titeedaker's powers of compulsory acquisition
under article 22 are limited to—

(a) the acquisition of such airspace; and

(b) the acquisition of such easements or other newtsigimd the imposition of such
restrictive covenants over the airspace and tHfaciof the land,

as the undertaker may require for or in connegtiith the authorised development.

(3) Where the undertaker acquires any part of, or sighter, the subsoil beneath, or the surface
of, or the airspace over land referred to in paxplgs (1) or (2), the undertaker is not required to
acquire an interest in any other part of the land.

(4) The following do not apply in connection with theeecise of the power under paragraphs
(1) and (2) in relation to subsoil or airspace enly

(@) Schedule 2A (counter-notice requiring purchasenélInot in notice to treat) to the 1965
Act as modified by article 32 (modification of the65 Act);

(b) Schedule Al (counter-notice requiring purchase afidl not in general vesting
declaration) to the Compulsory Purchase (Vestingdations) Act 1981; and

(c) section 154(4)(a) (blighted land; proposed acquaisiof part interest; material detriment
test) of the Town and Country Planning Act 1990.

(5) Paragraphs (3) and (4) are to be disregarded vtherendertaker acquires a cellar, vault,
arch or other construction forming part of a housélding or manufactory or airspace above a
house, building or manufactory.

(6) References in paragraph (2)(a) to airspace arecrefes to the airspace lying at and above
the heights specified in column (3) of SchedulevBich are heights above Ordnance Datum and
references in paragraph (2)(b) to airspace areemdes to the airspace lying below the airspace
referenced in paragraph (2)(a).

(7) For the purpose of paragraph (6) “Ordnance Datuedims Ordnance Datum Newlyn, which
is the national system for height referencing inintamd Great Britain and which forms the
reference frame for heights above mean sea levledime of this Order coming into force.

Private rights over land
28—(1) Subject to the provisions of this article, alfivate rights over land subject to
compulsory acquisition under this Order are extisiged—

(@) from the date of acquisition of the land by the emaker, whether compulsorily or by
agreement; or

(b) on the date of entry onto the land by the undertakéer section 11(1) (powers of entry)
of the 1965 Act,

whichever is the earlier.

(2) Subject to the provisions of this article, all grte rights over land subject to the compulsory
acquisition of rights or the imposition of restivet covenants under this Order are extinguished in
so far as their continuance would be inconsistétit the exercise of the right or burden of the
restrictive covenant—

(@) from the date of the acquisition of the right oe thenefit of the restrictive covenant by
the undertaker whether compulsorily or by agreement

(b) on the date of entry onto land by the undertakeleusection 11(1) of the 1965 Act; or
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(c) on commencement of any activity authorised by thde® which interferes with or
breaches those rights,

whichever is the earlier.

(3) Subject to the provisions of this article, all @t rights over land of which the undertaker
takes temporary possession under this Order apesdsd and unenforceable for as long as the
undertaker remains in lawful possession of the.land

(4) Any person who suffers loss by the extinguishmerguspension of any private right or by
the imposition of any restrictive covenant undeis thrticle is entitled to compensation in
accordance with the terms of section 152 (comp&msah case where no right to claim in
nuisance) of the 2008 Act to be determined, in adsedispute, under Part 1 (determination of
questions of disputed compensation) of the 1961 Act

(5) This article does not apply in relation to any tigh which section 138 (extinguishment of
rights, and removal of apparatus, of statutory uadters etc.) of the 2008 Act or article 35
(statutory undertakers and utilities) applies.

(6) Paragraphs (1) to (3) have effect subject to—
(@) any notice given to the undertaker before—

(i) the completion of the acquisition of the land oe #rcquisition of the rights or the
imposition of restrictive covenants over or affagtthe land;

(ii) the undertaker's appropriation of it;

(iii) the undertaker’s entry onto it; or

(iv) the undertaker’s taking temporary possession of it,

that any or all of those paragraphs do not appantpright specified in the notice; and

(b) any agreement made at any time between the undedak the person in or to whom the
right in question is vested or belongs.

(7) If any such agreement as is referred to in pardg@gb)—
(a) is made with a person in or to whom the right isted or belongs; and

(b) is expressed to have effect also for the beneftho$e deriving title from or under that
person,

it is effective in respect of the persons so dagviitle, whether the title was derived before or
after the making of the agreement.

(8) References in this article to private rights oward include any right of way, trust, incident,
easement, liberty, privilege, right or advantageexed to land and adversely affecting other land,
including any natural right to support and inclugstrictions as to the user of land arising by
virtue of a contract, agreement or undertaking izatnat effect.

Power to override easements and other rights

29—(1) Any authorised activity which takes place and within the Order limits (whether the
activity is undertaken by the undertaker or by payson deriving title from the undertaker or by
any contractors, servants or agents of the undmitak authorised by this Order if it is done in
accordance with the terms of this Order, regarddé#fst involves—

(@) an interference with an interest or right to whiilcis article applies; or
(b) abreach of a restriction as to the user of |largirar by virtue of contract.
(2) In this article “authorised activity” means—
(a) the erection, construction or maintenance of amygfadhe authorised development;
(b) the exercise of any power authorised by this Oraler;
(c) the use of any land (including the temporary useuad).
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(3) The interests and rights to which this article @spinclude any easement, liberty, privilege,
right or advantage annexed to land and advers#édgtafg other land, including any natural right
to support and include restrictions as to the ab&nd arising by the virtue of a contract.

(4) Where an interest, right or restriction is overaddy paragraph (1), compensation—

(a) is payable under section 7 (measure of compensgtioase of severance) or section 10
(further provision as to compensation for injuri@ifection) of the 1965 Act; and

(b) is to be assessed in the same manner and subjbet same rules as in the case of other
compensation under those sections where—

(i) the compensation is to be estimated in connectitimavpurchase under that Act; or

(ii) the injury arises from the carrying out of works@ruse of land acquired under that
Act.

(5) Where a person deriving title under the undertdkerwhom the land in question was
acquired—

(a) is liable to pay compensation by virtue of paragréd); and
(b) fails to discharge that liability,
the liability is enforceable against the undertaker

(6) Nothing in this article is to be construed as ariflireg any act or omission on the part of any
person which is actionable at the suit of any pe@oany grounds other than such an interference
or breach as is mentioned in paragraph (1) ofatisle.

Rights over or under streets

30—(1) The undertaker may enter on and appropriatengoh of the subsoil of, or airspace
over, any street within the Order limits as mayrbguired for the purposes of the authorised
development or for any other purpose ancillanhtduthorised development.

(2) Subject to paragraph (3), the undertaker may esemny power conferred by paragraph (1)
in relation to a street without being required toj&re any part of the street or any easement or
right in the street.

(3) Paragraph (2) does not apply in relation to—
(@) any subway or underground building; or

(b) any cellar, vault, arch or other construction in,ar under a street which forms part of a
building fronting onto the street.

(4) Subject to paragraph (5), any person who is an oamneccupier of land in respect of which
the power of appropriation conferred by paragraph i§ exercised without the undertaker
acquiring any part of that person’s interest inltived, and who suffers loss as a result, is edtitle
to compensation to be determined, in case of disputder Part 1 (determination of questions of
disputed compensation) of the 1961 Act.

(5) Compensation is not payable under paragraph (&nyoperson who is an undertaker to
whom section 85 (sharing cost of necessary megsofethe 1991 Act applies in respect of
measures of which the allowable costs are to beeioraccordance with that section.

Application of the 1981 Act

31—(1) The 1981 Act applies as if this Order werempulsory purchase order.
(2) The 1981 Act, as applied, has effect with the feif@y modifications.
(3) In section 1 (application of Act) for subsectiof $2bstitute—

“(2) This section applies to any Minister, any lboaother public authority or any other
body or person authorised to acquire land by medasompulsory purchase order.”.

(4) In section 5 (earliest date for execution of deatian) in subsection (2), omit the words from
“, and this subsection” to the end.
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(5) Omit section 5A4) (time limit for general vesting declaration).

(6) In section 5Bl) (extension of time limit during challenge) foretdion 23 of the Acquisition
of Land Act 1981 (application to High Court in respof compulsory purchase order), the three
year period mentioned in section 5A” substitutectem 118€) (legal challenges relating to
applications for orders granting development cot)seihthe Planning Act 2008, the five year
period mentioned in article 25 of the Lake Loth{hgwestoft) Third Crossing Order 201[*]".

(7) In section 64) (notices after execution of declaration) in sulise (1)(b) for “section 15 of,
or paragraph 6 of Schedule 1 to, the AcquisitiorLafd Act 1981” substitute “section 1&}#(
(notice of authorisation of compulsory acquisitiofithe Planning Act 2008”.

(8) In section 7 (constructive notice to treat) in fd®on (1)(a), omit “(as modified by section
4 of the Acquisition of Land Act 1981)".

(9) In Schedule Al (counter-notice requiring purchase of land not general vesting
declaration), for paragraph 1(2) substitute—

“(2) But see article 27(4) (acquisition of subsoil airspace only) of the Lake Lothing
(Lowestoft) Third Crossing Order 201[*], which exdes the acquisition of subsoil or
airspace only from this Schedule”

(10) References to the 1965 Act in the 1981 Act areg@dnstrued as references to the 1965
Act as applied by section 125 (application of cotepry acquisition provisions) of the 2008 Act

(as modified by article 32 (modification of the BAct) to the compulsory acquisition of land
under this Order.

Modification of the 1965 Act
32—(1) Part 1 of the 1965 Act, as applied by this @rdo section 125 (application of
compulsory acquisition provisions) of the 2008 Acinodified as set out in paragraphs (2) to (5).

(2) In section 4A(1)g) (extension of time limit during challenge) foretgion 23 of the
Acquisition of Land Act 1981 (application to Higho@t in respect of compulsory purchase
order), the three year period mentioned in sectibaubstitute “section 118 of the Planning Act
2008 (legal challenges relating to applicationsdaters granting development consent), the five
year period mentioned in article 25 (time limit faxercise of powers to possess land temporarily
or to acquire land compulsorily) of the Lake Lotpithowestoft) Third Crossing Order 201[*]".

(3) In section 11A) (powers of entry: further notice of entry)—
(a) in subsection (1)(a) after “land” insert “underttpaovision”; and
(b) in subsection (2) after “land” inset “under thabyision”

(4) In section 22(2) (expiry of time limit for exercisd compulsory purchase power not to
affect acquisition of interests omitted from purséh for “section 4 of this Act” substitute “artcl
25 of the Lake Lothing (Lowestoft) Third Crossingd@r 201[*]".

(5) In Schedule 2A (counter-notice requiring purchadamd not in notice to treat)—
(a) for paragraphs 1(2) and 14(2) substitute—

“(2) But see article 27(4) (acquisition of subsoil airspace only) of the Lake Lothing
(Lowestoft) Third Crossing Order 201[*], which ewdes the acquisition of subsoil or
airspace only from this Schedule”; and

(b) after paragraph 29, insert—

(a) Inserted by section 182(2) of the Housing anehfitag 2016 (c.22).

(b) As inserted by section 202(2) of Schedule 3 éoHlousing and Planning Act 2016 (c.22).

(c) As amended by paragraphs 1 and 59 of Schedulend3Part 20 of Schedule 25, to the Localism Act12(120) and
section 9(4) of the Criminal Justice and Courts 2@t5 (c.2).

(d) As amended by paragraph 52(2) of Schedule 2et@thnning (Consequential Provisions) Act 19901(cand paragraph 7
of Schedule 14 to the Housing and Planning Act 2@81282).

(e) As amended by section 142 of, and Part 21 of @dbe?5 to, the Localism Act 2011 (c.20) and 01 2/16.

(f) As inserted by paragraph 6 of Schedule 18 td-thesing and Planning Act 2016 (c.22).

(g) Asinserted by section 202(1) of the Housing Blahning Act 2016 (c.22).

(h) As inserted by section 186(3) of the Housing Blahning Act 2016 (c.22).
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‘PART 4
INTERPRETATION

30.In this Schedule, references to entering on akithdgapossession of land do not
include doing so under article 16 (protective waxk$®uildings), 33 (temporary use of land
for carrying out the authorised development) or(t&nporary use of land for maintaining
the authorised development) of the Lake Lothingaéstoft) Third Crossing Order 201[*].

Temporary possession of land

Temporary use of land for carrying out the authorised development

33—(1) The undertaker may, in connection with thegag out of the authorised development
but subject to article 25(2) (time limit for exesei of powers to possess land temporarily or to
acquire land compulsorily)—

(a) enter on and take temporary possession of—

(i) the land specified in columns (1) and (2) of Schedd (land of which only
temporary possession may be taken) for the purgpseified in relation to that land
in column (3) of that Schedule relating to the pafrthe authorised development
specified in column (4) of that Schedule; and

(i) any of the Order land in respect of which no noti€entry has been served under
section 114) (powers of entry) of the 1965 Act (other thancomnection with the
acquisition of rights only) and no declaration Hmsen made under sectionb¥(
(execution of declaration) of the 1981 Act;

(b) remove any buildings and vegetation from the lafdrred to in sub-paragraphs (a)(i) to
(ii);

(c) construct temporary works (including the provisiofisneans of access) and buildings on
the land referred to in sub-paragraphs (a)(i)ijpdnd

(d) construct any works on the land referred to in gatagraphs (a)(i) to (i) as are
mentioned in Schedule 1 (authorised development).

(2) Not less than three months (or such other periodealyin writing between the undertaker
and the owner of the land) before entering on akiht) temporary possession of land under this
article, the undertaker must serve notice of thenided entry on the owners and occupiers of the
land and that notice must state the works, faedlitor other purpose for which the undertaker
intends to take possession of the land.

(3) The undertaker may not, without the agreement ef dlwners of the land, remain in
possession of any land under this article—

(a) in the case of any land specified in paragraphaj(i)(after the end of the period of one
year beginning with the date of completion of tretpf the authorised development
specified in relation to that land in column (4)SQifhedule 9;

(b) in the case of any land referred to in paragrapfa)(i) after the end of the period of one
year beginning with the date of completion of therkg, use of facilities or other purpose
for which temporary possession of the land wasrtakdess the undertaker has, by the
end of that period, served a notice of entry ursgetion 11 of the 1965 Act or made a
declaration under section 4 of the 1981 Act intr@fato that land; or

(8 As amended by section 34(1) of, and Schedule theoAcquisition of Land Act 1981 (c.67), secti®rof, and Part 1 of
Schedule 1 to, the Housing Consequential Provishansl985 (c.71), section 14 of, and paragraph Jl@{5Schedule 5 to,
the Church of England (Miscellaneous ProvisionsaMees 2006 (No.1) and the Transfer of Tribunalckans (Lands
Tribunal and Miscellaneous Amendments) Order 2@P 2009/1307).

(b) As amended by sections 184 and 185 of, and paphgrl and 2 of Schedule 18 to, the Housing anthiPig Act 2016
(c.22).
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(c) in the case of any land referred to in paragrapfa)(ii) after the end of the period of one
year beginning with the date of completion of théharised development.

(4) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land; but theartaker is not required to—

(a) replace a building removed under this article;

(b) restore the land on which any permanent works lmean constructed under paragraph
(1)(d);

(c) remove any ground strengthening works which haws lpgaced on the land to facilitate
construction of the authorised development; or

(d) remove any measures installed over or around stgtundertakers’ apparatus to protect
that apparatus from the authorised development.

(5) Any person who suffers loss as a result of the esusipn of any private right of navigation
under this article is entitled to be paid compeonsafor such loss by the undertaker, to be
determined, in case of dispute, under Part 1 (aiétertion of questions of disputed compensation)
of the 1961 Act.

(6) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the provisions of this @#i

(7) Any dispute as to a person’s entitlement to comgims under paragraph (6), or as to the
amount of the compensation, must be determinedruRde 1 (determination of questions of
disputed compensation) of the 1961 Act.

(8) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim iisance) of the 2008 Act or under any other
enactment in respect of loss or damage arising flentarrying out of any works, other than loss
or damage for which compensation is payable undexgpaph (6).

(9) Where the undertaker takes possession of land uthikerarticle, the undertaker is not
required to acquire the land or any interest in it.

(10) Section 134) (refusal to give possession to acquiring autiipof the 1965 Act applies to
the temporary use of land under this article to shme extent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions of the 2008 Act.

Temporary use of land for maintaining the authorisel development
34—(1) Subject to paragraph (3), at any time durimg thaintenance period relating to any of
the authorised development, the undertaker may—

(@) enter upon and take temporary possession of ang Veithin the Order limits if
possession is reasonably required for the purpdsenaintaining the authorised
development;

(b) enter on any land within the Order limits for therpose of gaining such access as is
reasonably required for the purpose of maintaitiregauthorised development; and

(c) construct such temporary works (including the pmn of means of access) and
buildings on the land as may be reasonably negefsathat purpose.

(2) Paragraph (1) does not authorise the undertakek#otemporary possession of—
(@) any house or garden belonging to a house; or
(b) any building (other than a house) if it is for tiree being occupied.

(@) As amended by sections 62(3) and 139 of, andgpaphs 27 and 28 of Schedule 13, and Part 3 ofdbhe3 to, the
Tribunals, Courts and Enforcement Act 2007 (c.15).
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(3) Not less than three months (or such other periodealyin writing between the undertaker
and the owner of the land) before entering upontakihg temporary possession of land under
this article, the undertaker must serve noticehefintended entry on the owners and occupiers of
the land and that notice must state the purposetih the undertaker intends to take possession
of the land including the particulars of the paft tbe authorised development for which
possession is to be taken.

(4) The undertaker may only remain in possession af lamer this article for so long as may
be reasonably necessary to carry out the maintenairtbe part of the authorised development for
which possession of the land was taken.

(5) Before giving up possession of land of which terappmpossession has been taken under
this article, the undertaker must remove all terapoworks and restore the land to the reasonable
satisfaction of the owners of the land.

(6) Any person who suffers loss as a result of the esusipn of any private right of navigation
under this article is entitled to be paid compeonsafor such loss by the undertaker, to be
determined, in case of dispute, under Part 1 (aetation of questions of disputed compensation)
of the 1961 Act.

(7) The undertaker must pay compensation to the owards occupiers of land of which
temporary possession is taken under this articlarfy loss or damage arising from the exercise in
relation to the land of the powers conferred by taticle.

(8) Any dispute as to a person’s entitlement to comgigms under paragraph (7), or as to the
amount of the compensation, must be determinedruRdg 1 (determination of questions of
disputed compensation) of the 1961 Act.

(9) Nothing in this article affects any liability to pacompensation under section 152
(compensation in case where no right to claim iisance) of the 2008 Act or under any other
enactment in respect of loss or damage arising fhentarrying out of any works, other than loss
or damage for which compensation is payable undexgpaph (7).

(10) Where the undertaker takes possession of land uhéerarticle, the undertaker is not
required to acquire the land or any interest in it.

(11) Section 13 (refusal to give possession to acquaintyority) of the 1965 Act applies to the
temporary use of land under this article to the esaawrtent as it applies to the compulsory
acquisition of land under this Order by virtue afcson 125 (application of compulsory
acquisition provisions) of the 2008 Act.

(12)In this article “the maintenance period”, in rebati to any part of the authorised
development, means the period of 5 years beginnitigthe date on which—

(a) that part of the authorised development is firstragd for public use (where that part of
the authorised development is intended to be ugekeopublic); or

(b) in respect of any other part of the authorised ldgwaent, that part is first brought into
operational use by the undertaker.

Supplementary

Statutory undertakers and utilities
35—(1) Subject to the provisions of article 26(4) igmulsory acquisition of rights), Schedule
13 (protective provisions) and paragraph (2), theéeataker may—

(a) exercise the powers conferred by articles 22 (cdsmpy acquisition of land) and 26
(compulsory acquisition of rights) in relation to swuch of the Order land as belongs to
statutory utilities; and

(b) extinguish the rights of, remove or reposition dipparatus belonging to statutory utilities
over or within the Order land.

(2) Paragraph (1)(b) has no effect in relation to apiparin respect of which the following
provisions apply—
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(@) Part 3 (street works in England and Wales) of 8@&11Act; or

(b) article 36 (apparatus and rights of statutory utadkers and utilities in stopped up
streets).

Apparatus and rights of statutory undertakers and ilities in stopped up streets

36—(1) Where a street is stopped up under articlépEdmanent stopping up of streets and
private means of access), any statutory utility sehapparatus is under, in, on, along or across the

street has the same powers and rights in respélcabbpparatus, subject to the provisions of this
article, as if this Order had not been made.

(2) Where a street is stopped up under article 10 tyitery utility whose apparatus is under,

in, on, over, along or across the street may, arghsonably requested to do so by the undertaker
must—

(@) remove the apparatus and place it or other apmapativided in substitution for it in such
other position as the utility may reasonably deteenand have power to place it; or

(b) provide other apparatus in substitution for thestxgy apparatus and place it in such
position as described in sub-paragraph (a).

(3) Subject to the following provisions of this articthe undertaker must pay to any statutory
utility an amount equal to the cost reasonablyiirezliby the utility in or in connection with—

(@) the carrying out of the relocation works requiredtonsequence of the stopping up of the
street; and

(b) the doing of any other work or thing rendered neass by the carrying out of the
relocation works.

(4) If in the course of the carrying out of relocatiwarks under paragraph (2)—

(a) apparatus of a better type, of greater capacitpfogreater dimensions is placed in
substitution for existing apparatus; or

(b) apparatus (whether existing apparatus or appasatostituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneeéd by the undertaker, or, in default of
agreement, is not determined by arbitration todmensary, then, if it involves cost in the carrying
out of the relocation works exceeding that whiclulddhave been involved if the apparatus placed
had been of the existing type, capacity or dimerssior at the existing depth, as the case may be,
the amount which, apart from this paragraph, wdidgayable to the statutory utility by virtue of
paragraph (3) is to be reduced by the amount ofetkaess.

(5) For the purposes of paragraph (4)—

(@) an extension of apparatus to a length greatertti@length of existing apparatus is not to

be treated as a placing of apparatus of greateerdiians than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the

consequential provision of a jointing chamber ananhole is to be treated as if it also
had been agreed or had been so determined.

(6) An amount which, apart from this paragraph, would gayable to a statutory utility in
respect of works by virtue of paragraph (3) (anditregard, where relevant, to paragraph (4))
must, if the works include the placing of apparattsvided in substitution for apparatus placed
more than 7 years and 6 months earlier so as ttercon the utility any financial benefit by

deferment of the time for renewal of the apparatushe ordinary course, be reduced by the
amount which represents that benefit.

(7) Paragraphs (3) to (6) do not apply where the aigbdrdevelopment constitutes major

highway works, major bridge works or major transpworks for the purposes of Part 3 of the
1991 Act, but instead—
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(@) the allowable costs of the relocation works arebéodetermined in accordance with
section 85 (sharing of cost of necessary measaofdabpat Act and any regulations for the
time being having effect under that section; and

(b) the allowable costs are to be borne by the undertakd the statutory utility in such
proportions as may be prescribed by any such régota

(8) In this article “relocation works” means work caxdiout, or apparatus provided, under
paragraph (2).

Recovery of costs of new connection

37—(1) Where any apparatus of a statutory utilityrésnoved under article 35 (statutory
undertakers and utilities) any person who is theevor occupier of premises to which a supply
was given from that apparatus is entitled to recénmn the undertaker compensation in respect
of expenditure reasonably incurred by that personpnsequence of the removal, for the purpose
of effecting a connection between the premisesamydother apparatus from which a supply is
given.

(2) Paragraph (1) does not apply in the case of thevehof a public sewer but where such a
sewer is removed under article 35, any person wheo i

(@) the owner or occupier of premises the drains ottvitommunicated with that sewer; or
(b) the owner of a private sewer which communicatet tiat sewer,

is entitled to recover from the undertaker compgoisain respect of expenditure reasonably
incurred by that person, in consequence of the vamdéor the purpose of making the drain or
sewer belonging to that person communicate with atier public sewer or with a private
sewerage disposal plant.

(3) This article does not have effect in relation tpaatus to which article 36 (apparatus and
rights of statutory undertakers and utilities iopgted up streets) or Part 3 of the 1991 Act applies

Compensation

Disregard of certain interests and improvements

38—(1) In assessing the compensation payable to @ngop on the acquisition from that
person of any land or right over any land undes frder, the tribunal must not take into
account—

(@) any interestin land; or

(b) any enhancement of the value of any interest id anreason of any building erected,
works carried out or improvement or alteration madeelevant land,

if the tribunal is satisfied that the creation lo¢ interest, the erection of the building, the yiag
out of the works or the making of the improvementadteration as part of the authorised
development was not reasonably necessary and wdsrtaken with a view to obtaining
compensation or increased compensation.

(2) In paragraph (1) “relevant land” means the landuaed from the person concerned or any
other land with which that person is, or was attthee® when the building was erected, the works
carried out or the improvement or alteration masi@at of the authorised development, directly
or indirectly concerned.

Set-off for enhancement in value of retained land

39—(1) In assessing the compensation payable to arsop in respect of the acquisition from
that person under this Order of any land (includiregsubsaoil) the tribunal must set off against the
value of the land so acquired any increase in valaay contiguous or adjacent land belonging to
that person in the same capacity which will acdouthat person by reason of the construction of
the authorised development.
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(2) In assessing the compensation payable to any persespect of the acquisition from that
person of any new rights over land (including thésoil) under article 26 (compulsory
acquisition of rights), the tribunal must set affinst the value of the rights so acquired—

(@) any increase in the value of the land over whiehrtbw rights are required; and

(b) any increase in value of any contiguous or adjalzmd belonging to that person in the
same capacity,

which will accrue to that person by reason of thestruction of the authorised development.

(3) The 1961 Act has effect, subject to paragraphsaft) (2) as if this Order were a local
enactment for the purposes of that Act.

No double recovery

40.Compensation is not payable in respect of the saatéer both under this Order and under
any other enactment, any contract or any rulewf ta under two or more different provisions of
this Order.

PART 4
OPERATIONAL PROVISIONS

Operation of the new bridge

41—(1) The undertaker must operate the new bridgeadoordance with the Scheme of
Operation.

(2) The Scheme of Operation may be varied or replageteéoundertaker at any time—

(a) on the undertaker’'s own volition, with the consehthe harbour authority (such consent
not to be unreasonably withheld) or, in accordamitle paragraph (5), the consent of the
Secretary of State; or

(b) following receipt of a request by the harbour adthicfor the undertaker to vary or
replace the Scheme of Operation, which the undertakist not unreasonably refuse to
agree to, or then delay in proceeding with undisratticle.

(3) Before varying or replacing the Scheme of Operatioder paragraph (2) the undertaker
must request that the harbour authority consuktsRMSC Stakeholder Group on the proposed
variation to or replacement of the Scheme of Opmratand on receiving such a request the
harbour authority must then consult the PMSC Stalkieln Group at the earliest opportunity.

(4) When consulting the PMSC Stakeholder Group undexgpaph (3)—

(@) the harbour authority must provide to the PMSC &takder Group information relating
to the outcome of any review by the harbour authaifi its navigation risk assessment or
of any other formal risk assessment it may haveiezhrout in connection with the
proposed variation to or replacement of the Scheh@peration; and

(b) the undertaker and the harbour authority must hegard to any representations made by
the PMSC Stakeholder Group in relation to the psegovariation to or replacement of
the Scheme of Operation, prior to the undertaketherharbour authority providing its
consent under paragraph (2)(a) or (b) (as appkgabl

(5) If the consent of the undertaker or the harbouhaitly (as applicable) required under
paragraph (2) is not given—
(a) within 28 days of submission to the other partyaaf application for its consent to a
proposed variation to or replacement of the Schefn@peration; or

(b) before the expiration of any extended deadlinettiat consent agreed to by the party
proposing the amendment, the grant of such an grtemot to be unreasonably withheld
or delayed,
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then the proposed variation to or replacement ef Stheme of Operation must be
submitted by the undertaker to the Secretary deSta approval.

(6) Any submission to the Secretary of State undergpaph (5) must also include a report
setting out any representations of the PMSC Stdeh&roup made in response to the proposed
variation to or replacement of the Scheme of Opmratnder paragraph (2).

(7) Following submission of the proposed variation to replacement of the Scheme of
Operation to the Secretary of State for approvdeuaparagraph (5), the undertaker or the harbour
authority (as applicable) may still grant its camtsi® the proposed variation to or replacement of
the Scheme of Operation at any time prior to ther&ary of State’s determination, but if the
undertaker or the harbour authority does so it moghe same day inform the other party and the
Secretary of State of its consent.

(8) The undertaker must take such steps as it consafgopriate to publish details of the
Scheme of Operation not less than 21 days prithémew bridge opening for public use or, in
relation to any variation to or replacement of 8&heme of Operation under paragraph (2), at
such times and with such prior notice as the ua#lertconsiders appropriate in consultation with
the harbour authority.

(9) Article 62 (arbitration) does not apply to any disparising under this article.

Extinguishment of right of navigation within Lake Lothing in connection with authorised
development

42—(1) For the purpose of protecting the new bridge, public right of navigation within the
areas of Lake Lothing identified in paragraph &gxtinguished in accordance with the provisions
of this article.

(2) The areas referred to in paragraph (1) are—

(a) in relation to the pier located to the south of tweth quay of Lowestoft Harbour, the
area between the north quay wall and the outer efitfee fenders surrounding that pier;
and

(b) in relation to the pier located to the north of gwuth quay of Lowestoft Harbour, the
area between the south quay wall and the outer @fdpe fenders surrounding that pier.

(3) Paragraph (1) does not take effect until the uasterthas, following practical completion of
the new bridge—
(a) notified the harbour authority of the date from @fhthe extinguishment is to have effect;
(b) published notice of the extinguishment and the fatm which the extinguishment is to
have effect inLloyd’s Listand once in each of two successive weeks in & hevespaper
published or circulating in the area of East S«ffébuncil, with an interval between the
earliest and latest notices of not less than 7 dags; and

(c) displayed notice of the extinguishment and the &at® which the extinguishment is to
have effect in a conspicuous position adjacentakellothing from the date of the first
notice published under sub-paragraph (b) abovd, atrieast 7 days after the last notice
published under sub-paragraph (b).

(4) The date that is notified, published and displayeduant to paragraph (3) as the date from
which the extinguishment is to have effect mustlmtarlier than 14 days after the last date on
which a notice is published pursuant to paragr&ph (

(5) As soon as possible following receipt by the harbauthority of notice given by the
undertaker under paragraph (3), the harbour atyhamiist issue a notice to mariners giving the
commencement date and other particulars of thaguihment to which the notice relates.

(6) A master of a vessel other than a vessel—
(@) which is under the control of the harbour authority
(b) which is carrying out the statutory functions of tharbour authority, or
(c) is directed by the harbour master,
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must not, except in an emergency, allow a vessehter into the areas referred to in paragraph (2)
without first obtaining the consent of the undeetakvhich may attach reasonable conditions to
any consent.

(7) Before granting consent under paragraph (6), thiemdaker must consult with the harbour
master.

Maintenance of authorised development

43—(1) The undertaker may at any time maintain ththa@ised development except to the
extent that this Order, or an agreement made the®rder, provides otherwise.

(2) Paragraph (1) does not extend to any maintenanckswehich would give rise to any
materially new or materially different environmentaffects than those assessed in the
environmental statement.

Subsidiary works and operations in Lake Lothing

44—(1) Subject to the provisions of this Order thelemaker may within the Order limits—

(@) carry out and maintain works for the accommodatiortonvenience of vessels within
Lake Lothing (including but not limited to berthirand mooring facilities, ladders,
buoys, bollards, dolphins, fenders, rubbing stid@psl fender panels, fender units and
pontoons) as may be necessary or convenient feuhgoses of, or in connection with or
in consequence of, the operation or maintenandeecduthorised development; and

(b) deepen, widen, capital dredge, maintenance dredoger, cleanse, alter and improve the
bed of Lake Lothing for the purposes of maintairting authorised development.

(2) Paragraph (1) does not extend to any works whichldvgive rise to any materially new or
materially different environmental effects thangb@ssessed in the environmental statement.

(3) Except in the case of emergency, before exercisiteg powers of paragraph (1), the
undertaker must use reasonable endeavours to tin¢ifgwner of any mooring and the owner or
master of any vessel that may be affected by wonkiertaken in the exercise of the powers under
this article.

(4) The undertaker must pay compensation to any pegstitied to compensation under the
1961 Act who suffers any loss or damage from trexase of the powers conferred by paragraph
2).

(5) Any dispute as to a person’s entitlement to comatéms under paragraph (4) or as to the
amount of the compensation must be determined uRder 1 (determination of questions of
disputed compensation) of the 1961 Act.

(6) All materials dredged up or removed by the undertak exercise of the powers of this
article are the property of the undertaker and b®myised, sold, deposited or otherwise disposed
of by the undertaker.

Protection against dredging by the harbour authoriy

45—(1) The harbour authority must not undertake dtabgredge in Lake Lothing within the
limits of dredging without first submitting the pis of the proposed dredging operation to the
undertaker for its approval.

(2) Approval under paragraph (1) is not to be unreaslgnaithheld and is deemed to have been
granted if it is neither granted nor refused witBgdays of the submission of the plans.

(3) The harbour authority must carry out the dredgimgécordance with the plans approved
under this article or settled by arbitration undeicle 62 (arbitration).

(4) The harbour authority must notify the undertaketeaist 5 days before undertaking any
maintenance dredge in Lake Lothing within the Iswf dredging.
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Byelaws

46—(1) The undertaker may make byelaws regulatingueeand operation of the new bridge
and the new bridge infrastructure, the maintenafiaeder and the conduct of persons in the new
bridge area and the mooring of vessels to, angdksage of vessels under, the new bridge.

(2) Without limiting the scope of paragraph (1), byetamade under this article may make
provision—
(@) preventing interference with, or obstruction of thperation of the new bridge, including
from vessels or other facilities machinery apparatols or other things provided in
connection with the operation of the new bridge;

(b) preventing interference with the new bridge orriber bridge infrastructure;
(c) preventing trespass in the new bridge area,;
(d) preventing nuisances on the new bridge or in thebrélge area;

(e) requiring any person in charge of a motor vehidhéctvis at rest by reason of breakdown
on any part of the new bridge or the new bridgeregghes to report that fact and the
position and circumstances in which the vehiclatisest to the undertaker;

(f) prohibiting any person, other than an appointedqer

(i) from carrying out, or attempting to carry out aaepadjustment or refuelling of
such a vehicle to which sub-paragraph (e) appkesp with permission expressly
given by an appointed person; and

(i) from moving, or attempting to move, such a vehfoben the position in which it is
at rest;

(g) prohibiting a person from obstructing any actioketa by an appointed person for the
purpose of removing a vehicle;

(h) ensuring the safety of vehicles passing over tive liidge and through the new bridge
area; and

(i) placing controls on the mooring and passage oelgss

(3) The undertaker must consult the harbour authoefprie making byelaws under paragraph
(1) and in the case of a byelaw the purpose of wkscto control the navigation or mooring of
vessels in the Order limits, must not make thedwekithout the consent of the harbour authority
(such consent not to be unreasonably withheld).

(4) The byelaws in Schedule 10 have effect until sirdle fas they are amended or revoked by
byelaws made under paragraph (1) and in the meartiay are to be treated as if they had been
made by the undertaker under that paragraph ancbwap by the harbour authority under
paragraph (3).

(5) From the date that this Order comes into force Lthgestoft Harbour Byelaws 199%g(are
amended as follows—

(a) in Byelaw 4 (interpretation) the following defirotis are added—
“the Order” means the Lake Lothing (Lowestoft) ichiCrossing Order 201[*];

“the new bridge” means the bridge authorised byrkVNo.1 in Schedule 1 to the
Order”;

[

the new bridge control building” means the bridgentrol building authorised by
Work No. 6 in Schedule 1 to the Order”;

““the new bridge infrastructure” means the infrasture elements supporting the new
bridge including (without limitation) the cablesrathage, electricity and water
supplies, and fenders relating to the new bridgeyell as any plant and machinery and

(a) Byelaws for the Port of Lowestoft made by thebloar authority under section 83 of the Harboursgi3aand Piers Clauses
Act 1847 (1847 c.27) (incorporated by section 51hefBritish Transport Docks Act 1964 (1964 c.38)}l by section 52 of
the British Transport Docks Act 1964.
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any emergency, safety or communications equipmequired for the construction,
maintenance or operation of the new bridge”;

“the new bridge undertaker” means Suffolk Countyu@cil or a person to whom the
benefit of the relevant provisions of the Order haen transferred under article 49 of
the Order”; and

““the Scheme of Operation” means the Scheme of @juer having effect from time to
time under article 41 of the Order™; and

(b) after Part IV (Conduct of Persons on Harbour) iaser

‘PART IVA
NEW BRIDGE CONTROLS ON VESSELS

Mooring of vessels

37A. A master of a vessel must not moor the vessel—
(a) to any pier or any other part of the new bridgéhe new bridge infrastructure; or

(b) in the vicinity of the new bridge if to do saght damage the new bridge or the
new bridge infrastructure, or impede its operatimmaccordance with the Scheme
of Operation,

without the prior consent of the new bridge undesta

Observation of signals and communications

37B. A master of a vessel must observe and comply thighriver traffic control signal
lights exhibited from the new bridge and follow angtructions issued by the new bridge
undertaker.

37C. A master of a vessel approaching or departingnihe bridge must make every
reasonable effort to maintain continuous contati Wie new bridge undertaker within the
new bridge control building on VHF channel 14 drtfiis becomes obsolete) such other
means of communication instructed by the new bridugertaker.

37D. A master of a vessel awaiting passage under thebridge must—
(a) stay clear of the centre channel of Lake Laghin
(b) give transiting vessels sufficient room to maunare; and

(c) ensure that that the vessel does not advan@ntiehe outer edge of the fenders
surrounding the new bridge until instructed to pext by the new bridge
undertaker.

Passage of vessels under the new bridge

37E. Unless otherwise directed by the harbour masteraster of a vessel must direct the
vessel to pass under the new bridge by navigatitgden the two bridge piers which are
within Lake Lothing, and must not allow the vesgepass between a pier and the nearest
quay wall of Lowestoft Harbour.

Collision with the new bridge

37F. A master of a vessel which has been involved goliision with the new bridge
must, as soon as reasonably practicable, repoddterence to the new bridge undertaker
and as soon as reasonably practicable thereafteidprthe new bridge undertaker with
details of the collision in writing.
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Compliance with the Scheme of Operation

37G. A master of a vessel must comply with the Schent@psration.”.
(6) The harbour authority must not—

(@) amend or revoke the byelaws inserted into the Ltofte$larbour Byelaws 1993 by
paragraph (5); or

(b) make byelaws which affect the new bridge, the neidge infrastructure or impede
operation of the new bridge in accordance withheeme of Operation,

without first obtaining the consent of the undeeraksuch consent not to be unreasonably
withheld.

(7) Where there is any inconsistency between the gomgsf the Lowestoft Harbour Byelaws
1993 as amended by paragraph (5) or any otherweyat@ade by the harbour authority and the
byelaws made by the undertaker under paragraphh@pyelaws made by the undertaker under
paragraph (1) prevail.

(8) Subject to paragraph (9) the provisions of subsest236(3) to (8), and (11) of the Local

Government Act 1972] (procedure etc., for byelaws) apply in relationbyelaws made by the
undertaker under paragraph (1).

(9) The undertaker may make byelaws under paragrapin @gcordance with the procedure in
the Byelaws (Alternative Procedure) (England) Ratioihs 2016g) as if those regulations applied
to the making, amending and revoking of byelawseurlat paragraph.

(10) Byelaws made under this article are enforceabfelmsvs—
(a) inthe case of byelaws made under paragraph (Bntappointed person; or

(b) in the case of the amendments to the Lowestoft dlarByelaws 1993 which have effect
under paragraph (5), by an appointed person dndhgour authority.

(11) A person who breaches a byelaw made under paradtaun (3) commits an offence and
is liable on summary conviction to a fine not exding level 3 on the standard scale.

(12) Where damage to the new bridge is attributable peraon in charge of a vessel being in
breach of a byelaw made under paragraph (1), orathendments to the Lowestoft Harbour
Byelaws 1993 which have effect under paragraphtffs),undertaker may recover all expenses
reasonably incurred in repairing the damage ada de

(13) The harbour authority must, within ten days of teeeipt of such a request provide all
information reasonably requested by the undertakere the undertaker reasonably suspects that
a breach of a byelaw made under paragraph (1) eoathendments to the Lowestoft Harbour
Byelaws 1993 which have effect under paragrap#S)been committed by a person in charge of
a vessel.

(14) In this article—

“breakdown” in relation to a motor vehicle, inclidmechanical defect, lack of fuel, oil or
water required for the vehicle, and any other eirstances in which a person in charge of the
vehicle could not immediately, safely and withoaihthge to the vehicle or its accessories,
drive it under its own power away from the new gagdand

“prescribed” means prescribed by byelaws made upaegraph (1).

Fixed penalty notices

47—(1) This article applies where it appears to apoated person, or in the case of a byelaw
having effect by virtue of article 46(5), the hambauthority, that a person has committed an
offence as a result of byelaws made under artigle 4

(@ 1972 c.70.
(b) S.I.2016/165.

39



(2) The appointed person may serve on that personea fpenalty notice in respect of the
offence.

(3) Where a person is given a fixed penalty notice uttus article in respect of an offence—

(@) no proceedings may be instituted for that offenefote the expiration of 14 days after
the date of the notice; and

(b) that person may not be convicted of the offencinéf fixed penalty is paid before the
expiration of 14 days after the date of the notice.

(4) A fixed penalty notice must state—
(@) the amount of the fixed penalty;

(b) particulars of the circumstances alleged to canstithe offence as are necessary for
giving reasonable information of the offence;

(c) the time by which and the manner (including the bemto be used for payments by
credit or debit card) in which the fixed penaltyshbe paid; and

(d) that proceedings may be instituted if payment ismade within the time specified in the
fixed penalty notice.

(5) The amount of the fixed penalty is—

(@) one fifth of the maximum amount of the fine to whithe person to whom the fixed
penalty notice is issued would be liable on sumncarwiction provided that person pays
the fixed penalty in full within 7 days of issuetbk fixed penalty notice; or

(b) one half of the maximum amount of the fine to whible person to whom the fixed
penalty notice is issued would be liable on sumnearyiction.

(6) An appointed person may require a person to whasatticle applies to pay a deposit of
one tenth of the maximum amount of the fine to Whagerson may be liable under level 3 on the
standard scale on accepting a fixed penalty ndttbat person fails to provide, when requested, a
residential address in the United Kingdom.

(7) Payment of the deposit must be made—

(a) in person to the appointed person by cash, crediebit card, if the appointed person has
the necessary means to accept payment in that manne

(b) by telephone by credit or debit card to the nundtgaulated in the fixed penalty notice
for making payments; or

(c) by App.
(8) The undertaker must apply the deposit towards paywofehe fixed penalty.
(9) In any proceedings a certificate which—

(a) purports to be signed on behalf an officer of thdartaker appointed under section 151
of the Local Government Act 1972; and

(b) states that payment of a fixed penalty was or vedseateived by a date specified in the
certificate,

is evidence of the facts stated.
(20) In this article—

“App” means a software application for use on aecebnic device which provides for
payment by credit or debit card and which is predithy the undertaker for that purpose;

“credit card” means a card or similar thing isstedany person, use of which enables the
holder to defer payment of the deposit;

“debit card” means a card or similar thing issugdalny person, use of which causes the
deposit to be paid by the electronic transfer afiifrom any current account of the holder at
a bank or other institution providing banking fawk; and

“fixed penalty notice” means a notice offering thygportunity of the discharge of liability to
conviction of an offence under byelaws made undai@ 46.

40



PART 5
MISCELLANEOUS AND GENERAL

Benefit of Order

48—(1) Subject to article 49 (transfer of benefitQider etc.) and paragraph (2), the provisions
of this Order conferring functions on the undertakave effect solely for the benefit of the
undertaker.

(2) Paragraph (1) does not apply to the works for withehconsent is granted by this Order for
the express protection, benefit or accommodatiorowfiers and occupiers of land, statutory
undertakers and other persons affected by the asgldodevelopment.

Transfer of benefit of Order, etc.

49—(1) The undertaker may, with the consent of ther&ary of the State—

(a) transfer to another person (“the transferee”) anglloof the benefits of the provisions of
this Order that apply to that transferor; and sstdtutory rights as may be agreed
between the transferor and the transferee; or

(b) grant to another person (“the grantee”) for a gkegreed between the transferor and the
grantee any or all of the benefit of the provisiohhis Order that apply to that transferor
and such related statutory rights as may be sedgre

(2) Where an agreement has been made in accordancepavitigraph (1) references in the
provisions of this Order that apply to the undestainust include references to the transferee or
the grantee, as the case may be.

(3) The exercise by a person of any benefits or rigotderred in accordance with any transfer
or grant under paragraph (1) is subject to the gasteictions, liabilities and obligations as would
apply under this Order if those benefits or righitse exercised by the undertaker.

(4) The consent of the Secretary of State under thideais not required—

(@) where the transfer of any provisions of this Orideto be made between the undertaker
and the harbour authority or the harbour master; or

(b) where the powers of article 26(1) are, with thesem of the undertaker given under
article 26(2), proposed to be exercised by a siptutindertaker rather than by the
undertaker.

(5) The undertaker must notify the MMO of any transbérbenefit made by the undertaker
under this article.

(6) Before giving consent under this article to anynsfar or grant under paragraph (1), the
Secretary of State must consult Cadent and any qiuty as the Secretary of State considers
appropriate.

Planning permission
50.If planning permission is granted under the 1990 #fter this Order comes into force for
development partly or wholly within the Order lisiand which is not—

(a) itself a nationally significant infrastructure peo} under the 2008 Act or part of such a
project; or

(b) required to complete or enable the use or operatiorany part of the authorised
development,

then the carrying out, use or operation of thatettgment under the terms of the planning
permission does not constitute a breach of thestefrthis Order.
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Saving for undertaker’s highway and planning functons

51.Except as expressly provided, nothing in this ©@ideo prejudice the rights, powers and
duties of the undertaker under the 1980 Act, th@018ct and the 1991 Act in relation to the
highways constructed as part of the authorisedldpreent.

Application of landlord and tenant law

52—(1) This article applies to any agreement enténéal by the undertaker under article 49
(transfer of benefit of Order, etc.) so far aslates to the terms on which any land is subjeet to
lease granted by or under that agreement.

(2) No enactment or rule of law regulating the rightsl abligations of landlords and tenants
prejudices the operation of any agreement to wthisharticle applies.

(3) No enactment or rule of law to which paragraphd@plies is to apply in relation to the
rights and obligations of the parties to any legremted by or under any such agreement as to—

(@) exclude or in any respect modify any of the rigintsl obligations of those parties under
the terms of the lease, whether with respect taetraination of the tenancy or any other
matter;

(b) confer or impose on any such party any right oigalblon arising out of or connected
with anything done or omitted on or in relationdad which is the subject of the lease, in
addition to any such right or obligation provided by the terms of the lease; or

(c) restrict the enforcement (whether by action for dges or otherwise) by any party to the
lease of any obligation of any other party underléase.

Traffic regulation measures

53—(1) Subject to the provisions of this article, tinedertaker may, for the purposes of the
authorised development—

(@) make provision, in respect of those roads specifieblumn (2) of Part 1 of Schedule 11
(traffic regulation measures, etc.), as to the dpieeit and restricted road status of those
roads as specified in column (3) of that Part af ®chedule;

(b) make provision, in respect of those roads specifiecblumn (2) of Part 2 of Schedule
11, as to the permitting, prohibition or restrictiof the stopping, waiting, parking,
loading or unloading of vehicles as specified ituom (3) of that Part of that Schedule;

(c) make provision, in respect of those roads specifiecblumn (2) of Part 3 of Schedule
11, as to prescribed routes to apply to those raadspecified in column (3) of that Part
of that Schedule;

(d) in respect of those roads specified in column {Bart 3 of Schedule 11, revoke or vary
the orders specified in column (3) of that Parthaft Schedule in the manner specified in
column (4) of that Part of that Schedule; and

(e) revoke, amend or suspend in whole or in part adgromade, or having effect as if made,
under the 1984 Act in so far as it is inconsisteith any prohibition, restriction or other
provision made by the undertaker under this papgra

(2) No speed limit imposed by or under this Order asptd vehicles falling within regulation
3(4) of the Road Traffic Exemptions (Special Foyo@ériation and Amendment) Regulations
2011@) when used in accordance with regulation 3(5hose regulations.

(3) Without limiting the scope of the specific powemnterred by paragraph (1) but subject to
the provisions of this article and the consent ke traffic authority in whose area the road
concerned is situated, the undertaker may, in sadanecessary or expedient for the purposes of,
in connection with, or in consequence of the camsibn, maintenance and operation of the
authorised development—

(8 S.I.2011/935.
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(@) revoke, amend or suspend in whole or in part adgromade, or having effect as if made,
under the 1984 Act;

(b) as to the speed at which vehicles may proceed @ongoad;
(c) permit, prohibit or restrict the stopping, waitingading or unloading of vehicles on any
road;

(d) authorise the use as a parking place of any road;

(e) make provision as to the direction or priority ehicular traffic on any road; and

(f) permit or prohibit vehicular access to any road,
either at all times or at times, on days or durfugh periods as may be specified by the
undertaker.

(4) The power conferred by paragraph (3) may be exaics any time prior to the expiry of 24

months from the opening of the new bridge for puhlse but subject to paragraph (7) any

prohibition, restriction or other provision madeden paragraph (3) may have effect both before
and after the expiry of that period.

(5) The undertaker must not exercise the powers caufdoy paragraph (1) or (3) unless the
undertaker has—

(a) given not less than—

(i) 12 weeks’ notice in writing of the undertaker'sention so to do in the case of a
prohibition, restriction or other provision intertti® have effect permanently; or

(i) 14 days notice in writing of the undertaker’s inten so to do in the case of a
prohibition, restriction or other provision intertti® have effect temporarily,

to the chief officer of police and to the traffiathority in whose area the road is situated
and that notice must include the time periods withvhich the traffic authority may
specify the manner in which, under sub-paragraphh@e undertaker must advertise its
intention to exercise the powers conferred by pagy (1) or (3); and

(b) advertised the undertaker’s intention in such maasethe traffic authority may specify
in writing within 28 days of its receipt of noticd the undertaker’s intention in the case
of sub-paragraph (a)(i) or within 7 days of its et of notice of the undertaker's
intention in the case of sub-paragraph (a)(ii).

(6) Any prohibition, restriction or other provision netly the undertaker under paragraph (1) or
3)—
(@) has effect as if duly made by, as the case may be—
(i) the traffic authority in whose area the road isaitd, as a traffic regulation order
under the 1984 Act; or
(ii) the local authority in whose area the road is sflaas an order under section 32
(power of local authorities to provide parking sgs)oof the 1984 Act,
and the instrument by which it is effected may fpexavings and exemptions to which
the prohibition, restriction or other provisionsighject;
(b) is deemed to be a traffic order for the purposeSatiedule 7 (road traffic contraventions
subject to civil enforcement) to the 2004 Act.
(c) must be advertised in the same manner as the akdesg intention to make the
prohibition, restriction or other provision was engharagraph (5)(b).

(7) Any prohibition, restriction or other provision nednder this article may be suspended,
varied or revoked by the undertaker by subsequatise of the powers conferred by paragraph
(1) or (3) within a period of 24 months from theeajng of the new bridge for public use.

(8) Before exercising the powers conferred by paragrdphor (3) the undertaker must consult
such persons as the undertaker considers neceasdryappropriate and have regard to the
representations made to the undertaker by anyEersion.

(9) Expressions used in this article and in the 198dh&we the same meaning in this article as
in that Act.
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Clearways

54—(1) From such day as the undertaker may determeixegpt as provided in paragraph (2)
below no person is to cause or permit any vehiglevait on any part of the lengths of road
described in column (2) of Part 2 (clearways arghimitions) of Schedule 11 (traffic regulation
measures) where it is identified that such lengthsoad are to become a clearway in the
corresponding row of column (3) of that Part, exagpon the direction of, or with the permission
of, a uniformed constable or uniformed traffic off.

(2) Nothing in paragraph (1) above applies—

(a) to render it unlawful to cause or permit a vehtoevait on any part of a road for so long
as may be necessary to enable that vehicle todgkingonnection with—
(i) the removal of any obstruction to traffic;
(i) the maintenance, improvement, reconstruction oratips of the road;

(iii) the laying, erection, inspection, maintenance ratlien, repair, renewal or removal
in or near the road of any sewer, main pipe, cdnelire, cable or other apparatus
for the supply of gas, water, electricity, or amgcronic communications apparatus
as defined in Schedule 3A (the Electronic Commuinoa Code) to the
Communications Act 2008); or

(iv) any building operation or demolition;
(b) in relation to a vehicle being used—
(i) for police, ambulance, fire and rescue authorityraffic officer purposes;

(i) in the service of a local authority, safety cameastnership or Drive and Vehicle
Standards Agency in pursuance of statutory powedsities;

(iii) in the service of a water or sewerage undertak#riwthe meaning of the Water
Industry Act 19911); or

(iv) by a universal service provider for the purposespmividing a universal postal
service as defined by the Postal Service Act 2000(¢

(c) in relation to a vehicle waiting when the persorcantrol of it is—
(i) required by law to stop;
(i) obliged to stop in order to avoid an accident; or
(iii) prevented from proceeding by circumstances outbkigl@erson’s control.

(3) No person is to cause or permit any vehicle to waitany part of the roads described in
paragraph (1) for the purposes of selling, or dispey of, goods from that vehicle, unless the
goods are immediately delivered at, or taken ipt@mises adjacent to the land on which the
vehicle stood when the goods were sold or dispensed

(4) Paragraphs (1), (2) and (3) have effect as if niaderder under the 1984 Act, and their
application may be varied or revoked by an ordedenander that Act or any other enactment
which provides for the variation or revocation o€k orders.

Deemed marine licence

55.The undertaker is granted a deemed marine licander Part 4 (marine licensing) of the
2009 Act to carry out the activities specified iartPl of Schedule 12 (deemed marine licence),
subject to the conditions set out in Parts 2 td that Schedule.

(@) 2003 c.21. Schedule 3A was inserted by seetiof) and Schedule 1 to, the Digital Economy Act 20
(b) 1991 c.56
(c) 2000 c.26
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Defence to proceedings in respect of statutory nuace

56—(1) Where proceedings are brought under sectigh)§&8ummary proceedings by persons
aggrieved by statutory nuisance) of the EnvironmleRrotection Act 199@J in relation to a
nuisance falling within paragraph (g) of sectior(Ij9(noise emitted from premises so as to be
prejudicial to health or a nuisance) of that Act orer is to be made, and no fine may be
imposed, under section 82(2) of that Act if—

(@) the defendant shows that the nuisance—

(i) relates to premises used by the undertaker foptingoses of or in connection with
the construction or maintenance of the authorisaegldpment and that the nuisance
is attributable to the carrying out of the authedislevelopment in accordance with a
notice served under section 60 (control of noise@mstruction sites), or a consent
given under section 61 (prior consent for work onstruction sites) of the Control
of Pollution Act 1974¢): or
(i) is a consequence of the construction or maintenahtiee authorised development
and that it cannot reasonably be avoided; or
(b) the defendant shows that the nuisance is a consegus the use of the authorised
development and that it cannot be reasonably bieledo
(2) Section 61(9) of the Control of Pollution Act 19@des not apply where the consent relates
to the use of premises by the undertaker for thpgees of or in connection with the construction
or maintenance of the authorised development.

Crown rights

57—(1) Nothing in this Order affects prejudiciallyyaastate, right, power, privilege, authority
or exemption of the Crown and in particular, nothiin this Order authorises the undertaker or any
licensee to use, enter upon or in any manner arexfith any land or rights of any description—

(@) belonging to Her Majesty in right of the Crown aimming part of The Crown Estate
without the consent in writing of The Crown Est@@mmissioners;

(b) belonging to Her Majesty in right of the Crown ammt forming part of The Crown Estate
without the consent in writing of the governmenpaement having the management of
that land; or

(c) belonging to a government department or held ist iar Her Majesty for the purposes of
a government department without the consent iringrivf that government department.

(2) Paragraph (1) does not apply to the exercise ofighyunder this Order for the compulsory
acquisition of any interest in any Crown land hetlderwise than by or on behalf of the Crown.

(3) A consent given under paragraph (1) may be giveronditionally or subject to terms and
conditions; and is deemed to have been given itingrivhere it is sent electronically.

Protective provisions

58. Schedule 13 (protective provisions) has effect.

Saving for Trinity House

59. Nothing in this Order prejudices or derogates fraamy of the rights, duties or privileges of
Trinity House.

(@ 1990 c.43. There are amendments to this Act waielmot relevant to this Order.

(b) 1974 c.40. Section 61(9) was amended by paragtaphSchedule 24 to the Environment Act 1995 @@8 by section
162(1) and paragraph 15(3) of Schedule 14 to thér@mental Protection Act 1990 c¢.25. There areepimendments to
the 1974 Act which are not relevant to this Order.

45



Certification of documents

60—(1) As soon as practicable after the making of tbrder, copies of each of the plans and
documents identified in Schedule 14 (documentstodstified) must be certified by the Secretary
of State as true copies of those documents.

(2) Where any document identified in Schedule 14 reguio be amended to reflect the terms of
the Secretary of State’s decision to make this Qunttet document in the form amended to the
Secretary of State’s satisfaction is the versiorthef document required to be certified under
paragraph (1).

(3) A plan or document so certified is admissible iy proceedings as evidence of the contents
of the document of which it is a copy.

(4) The undertaker must, following certification of thians and documents in accordance with
paragraph (1) make those plans and documents laleaila electronic form for inspection by
members of the public.

Service of notices

61—(1) A notice or other document required or autbextito be served for the purposes of this
Order may be served—

(@) by post;

(b) by delivering it to the person on whom it is tossved or to whom it is to be given or
supplied; or

(c) with the consent of the recipient and subject toageaphs (6) to (9) by electronic
transmission.

(2) Subject to paragraph (3), where the person on waatice or other document to be served
for the purposes of this Order is a body corpordite,notice or document is duly served if it is
served on the secretary or clerk of that body.

(3) Notices to the harbour authority served by the waghset out in paragraph 1(a) or (b) must
be served to the following locations—

(a) Associated British Ports, 25 Bedford Street, Lon®d@2E 9ES; and

(b) Port of Lowestoft, North Quay Cargo Terminal, Comoied Road, Lowestoft, NR32
2TE.

(4) For the purposes of section 7 (references to sehyqost) of the Interpretation Act 19@B(
as it applies for the purposes of this article, pheper address of any person in relation to the
service on that person of a notice or document updegraph (1) is, if that person has given an
address for service, that address, and otherwise—

(a) in the case of the secretary or clerk of a bodp@ate, the registered or principal office
of that body; and

(b) in any other case, the last known address of #a@op at the time of service.

(5) Where for the purposes of this Order a notice belotocument is required or authorised to
be served on a person as having any interest s tite occupier of, land and the name or address
of that person cannot be ascertained after reakoaabuiry, the notice may be served by—

(a) addressing it to that person by name or by therigidn of “owner”, or as the case may
be “occupier”, of the land (describing it); and

(b) either leaving it in the hands of a person whorigmpears to be resident or employed on
the land or leaving it conspicuously affixed to sobuilding or object on or near the land.

(6) Where a notice or other document required to beesleor sent for the purposes of this Order
is served or sent by electronic transmission thjgirement is taken to be fulfilled only where—

(8) 1978 c.30.
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(a) the recipient of the notice or other document tarbasmitted has given consent to the
use of electronic transmission in writing or byottenic transmission;

(b) the notice or document is capable of being accdsgéide recipient;
(c) the notice or document is legible in all materedpects; and

(d) the notice or document is in a form sufficientlyrppanent to be used for subsequent
reference.

(7) Where the recipient of a notice or other documentexi or sent by electronic transmission
notifies the sender within 7 days of receipt tihat tecipient requires a paper copy of all or part o
that notice or other document the sender must geoduch a copy as soon as reasonably
practicable.

(8) Any consent to the use of electronic communicagiiMen by a person may be revoked by
that person in accordance with paragraph (9).

(9) Where a person is no longer willing to accept tee af electronic transmission for any of
the purposes of this Order—

(a) that person must give notice in writing or by elentc transmission revoking any consent
given by that person for that purpose; and

(b) such revocation is final and takes effect on a dpéeified by the person in the notice but
that date must not be less than 7 days after tieeasiawhich the notice is given.

(10) This article must not be taken to exclude the egmpknt of any method of service not
expressly provided for by it.

(11) In this article “legible in all material respectsieans that the information contained in the
notice or document is available to that personadesser extent than it would be if served, given
or supplied by means of a notice or document inted form.

Arbitration

62—(1) Except where otherwise expressly provided ifothis Order and unless otherwise
agreed in writing between the parties, any diffeeesander any provision of this Order (other than
a difference which falls to be determined by thbumal) must be referred to and settled by a
single arbitrator to be agreed between the padiegailing agreement, to be appointed on the
application of either party (after giving notice \writing to the other) by the President of the
Institution of Civil Engineers.

(2) Subject to any other provision of this Order, ampitaation to be undertaken under
paragraph (1) must be carried out using the sameeps as is set out in sub-paragraphs (2)(d) to
(f), (4) to (8) and (12) of paragraph 19 of Schedl subject to the modifications set out in
paragraph (3).

(3) The modifications referred to in paragraph (2) trat references in those provisions of
Schedule 2 to each of the terms set out in coluthrof the following table are replaced by the
corresponding term in column (2) of the table—

(1) (2) - {Formatted Table
the adjudicator the arbitrator appointed under article 62(1)
the appeal the difference referred to arbitration
the discharging authority the person or body with whom the difference
with the undertaker referred to arbitration exists

Consents, agreements, certifications and approvals

63—(1) Where any application is made to a relevartharity, the consent, agreement or
approval concerned must, if given, be given inimgitand is not to be unreasonably withheld or
delayed.
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(2) If a relevant authority which has received an aggtion fails to notify the undertaker of its
decision before the end of the period of 28 daygnmng with the date on which the application
was received, the relevant authority is deemedate tgiven its consent, certification, agreement
or approval, as the case may be.

(3) Any application to which this article applies mustlude a written statement that the
provisions of paragraph (2) apply to that applmati

(4) In this article—

“application” means an application or request foy aonsent, agreement or approval required
or contemplated by articles 6 (street works), &étaiction and maintenance of new, altered
or diverted streets), 11 (temporary stopping up rasttiction of use of streets), 12 (access to
works), 15 (discharge of water), 17 (authority tovey and investigate land) and 53 (traffic

regulation measures); and

“relevant authority” means a planning authoritytraffic authority, a highway authority or a
street authority.

Signed by authority of the Secretary of State f@mEport

Name
Address Title
Date Department for Transport
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SCHEDULES

SCHEDULE 1 Articles 2 and 4
AUTHORISED DEVELOPMENT

In the administrative area of East Suffolk Council

a development which, in accordance with a directimtle by the Secretary of State for Transport
on 22 March 2016 under section 35 of the 2008 Actlevelopment for which development
consent is required, and associated developmehinvitie meaning of section 115(2) of the 2008

Act, comprising—

Work No. 1 —as shown on sheets 1 and 2 of the works plans eind the construction of new
highway comprising—

(@) Work No. 1A

(i) the construction of new highway comprising carriagg and cycleway and forming
the new bridge northern approach;

(i) the construction of a new roundabout, together wittated approach roads and
adjacent cycleways;
(iii) the construction of earth embankments supportiagiéw highway;

(iv) the construction of a building to accommodate elegitplant and the installation of
electrical apparatus; and

(v) associated landscaping.
(b) Work No. 1B
(i) the construction of new highway comprising carnegg and cycleway;
(ii) the construction of a bridge deck supporting the highway;
(iii) the construction of an abutment and pier suppottieghew bridge deck;
(iv) the construction of piles and pile caps suppottiregabutment and pier; and

(v) the construction of new private means of acceshawn on sheet 1 of the rights of
way and access plans.

(c) Work No. 1C
(i) the construction of new highway comprising carnagg and cycleway;
(ii) the construction of a bridge deck supporting the highway;
(iii) the construction of piers supporting the new bridgek;
(iv) the construction of piles and pile caps supporttiregpiers; and
(v) the construction of new private means of acceshagn on sheet 1 of the rights of
way and access plans.
(d) Work No. 1D
(i) the construction of new highway comprising carnagg and cycleway;
(ii) the construction of a bridge deck supporting the highway;
(iii) the construction of piers within the watercoursgpguting the new bridge deck;

(iv) the construction of piles and pile caps within thatercourse supporting the piers
and fendering;

(v) the construction of an opening section of bridge associated barriers and signage;
and

~
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(vi) the construction of fendering within the waterceurs
(e) Work No. 1E

(i) the construction of new highway comprising carriggg and cycleway and forming
the new bridge southern approach;

(ii) the construction of a bridge deck supporting the highway;
(iii) the construction of abutments and piers suppottingnew bridge deck;
(iv) the construction of piles and pile caps suppottitegabutments and piers;

(v) the construction of earth embankment with retainmglls to support the new
highway;

(vi) the construction of new private means of acceshawn on sheet 2 of the rights of
way and access plans; and

(vii) the improvement of existing highways, includingligrament, to facilitate tie-ins to
Work No. 2.

Work No. 2 —as shown on sheet 2 of the works plans and beiglteration of the existing
highway comprising—
(a) the construction of a new roundabout, together watated approach roads and adjacent
cycleways;
(b) the improvement of existing highways, includingligiament, to facilitate tie-ins to the

works referred to at paragraph (a) above and tinstaaction of new private means of
access to premises as shown on sheet 2 of the gfjlmay and access plans; and

(c) construction of new turning head on Durban Roadmoulision of adjacent cycleway.

Work No. 3 —as shown on sheet 1 of the works plans and comggisi

(@) the improvement of existing highways and the prioviof new cycleways, including the
realignment of existing highways to facilitate ties-to Work No. 1A; and

(b) the construction of new private means of acceshaan on sheet 1 of the rights of way
and access plans.

Work No. 4 —as shown on sheet 2 of the works plans and be&gdnstruction of new highway
comprising carriageway and cycleway and including tonstruction of a new turning head, to
provide access to existing premises including thestruction of new private means of access to
premises as shown on sheet 2 of the rights of weyaacess plans.

Work No. 5 —as shown on sheet 2 of the works plans and comgsisi

(a) the construction of new highway comprising carriagg and cycleway to provide access
to existing premises including the construction n&fw private means of access to
premises as shown on sheet 2 of the rights of wedyaacess plans; and

(b) the improvement of existing highways, includingliggament, to facilitate tie-ins to the
existing highway network and Work No.4 and the tamsion of new private means of
access to premises as shown on sheet 2 of the afjlmay and access plans.

Work No. 6 —as shown on sheet 2 of the works plans and beangdhstruction of a new control
tower building area for the new bridge comprising—

(a) the construction of a new control tower building floe operation of the lifting section of
the new bridge;

(b) the construction of a new electrical substation pladt room; and

(c) the construction of new highway to provide a neweas road and parking facilities for
the new control tower building and electrical salisn and plant room referred to in
paragraphs (a) and (b), and to accommodate thepngate means of access being as
shown on sheet 2 of the rights of way and accessspl
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Work No. 7 —as shown on sheet 2 of the works plans and beiagcdimstruction of a new
mooring within Lowestoft Harbour.

And for the purposes of or in connection with tlmmstruction of any of the works and other
development mentioned above, ancillary or relatedetbpment which does not give rise to any
materially new or materially different effects théose assessed in the environmental statement,
consisting of—

works within highways, including—

(a) alteration of the layout of any street permaneatlyemporarily, including increasing the
width of the carriageway of any street by reducthg width of any kerb, footway,
cycleway, or verge within the street; and altetting level or increasing the width of any
such kerb, footway, cycleway or verge within theest, works for the strengthening,
improvement, repair, maintenance or reconstruaifamy street;

(b) street works, including breaking up or opening r@ett or any sewer, drain or tunnel
under it, and tunnelling or boring under a street;

(c) relocation or provision of new road traffic sigsggnals, street lighting and carriageway
lane markings; and

(d) works to place, alter, remove or maintain streatifure or apparatus (including statutory
undertakers’ apparatus) in, under or above a stre#tiding mains, sewers, drains, pipes,
cables, cofferdams, lights, fencing and other bamntteatments;

works within Lake Lothing (to the extent they aiteiated within the Order limits) to—

(e) alter, clean, modify, dismantle, refurbish, recams remove, relocate or replace any
work or structure (including lake walls);

(f) carry out excavations and clearance, deepeningjrisgp cleansing, dumping and
pumping operations;

(g) carry out dredging, which may include such dredgimgks as may be required to
provide side slopes or otherwise secure the dredgea against siltation, scouring or
collapse;

(h) use, appropriate, sell, deposit or otherwise dismdsany materials (including liquids but
excluding any wreck within the meaning of the MenchShipping Act 1995)) obtained
in carrying out any such operations;

(i) remove and relocate any vessel or structure surdnded, abandoned, moored or left
(whether lawfully or not);

(i) temporarily remove, alter, strengthen, interferé¢hwccupy and use the banks, bed,
foreshore, waters and walls of the lake;

(k) construct, place and maintain works and structimekiding piled fenders, protection
piles and cofferdams; and

(I) provide lighting, signage and aids to navigation;

other works and development—
(m) for the strengthening, alteration or demolitioraaf/ building;

(n) to place, alter, divert, relocate, protect, remavemaintain services, plant and other
apparatus and equipment belonging to statutoryrtatkis's, utility companies and others
in, under or above land, including mains, sewetang, pipes, cables, lights, cofferdams,
fencing and other boundary treatments includin¢pbads;

(o) ramps, steps, footpaths, footways, cycle trackslegyays, bridleways, equestrian tracks,
non-motorised user routes or links, byways opedlltoaffic and crossing facilities;

(@ 1995c.21
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(P)

(@

©)

®
(u)

V)

(W)

)
)

embankments, viaducts, bridges, aprons, abutmseimadts, foundations, retaining walls,
drainage works, outfalls, pollution control devicgaimping stations, culverts, wing
walls, fire suppression system water tanks andcéstead plant and equipment, highway
lighting and fencing;

settlement mitigation measures for the benefitrotgztion of, or in relation to, any land,

building or structure, including monitoring and egdiarding of existing infrastructure,
utilities and services affected by the authorisedetbpment;

to alter the course of, or otherwise interfere wittavigable or non-navigable
watercourses;

landscaping, noise barriers, works associated thvétprovision of ecological mitigation,
and other works to mitigate any adverse effectsthaf construction, operation or
maintenance of the authorised development;

areas of hard or soft landscaping works, or pulgam, at various locations adjacent to
the proposed highway and associated works;

site preparation works, site clearance (includiegcing and other boundary treatments,
vegetation removal, works of demolition, includidgmolition of existing structures, and
the creation of alternative highways or footpat®) earthworks (including soil stripping
and storage and site levelling);

construction compounds and working sites, tempostinctures, storage areas (including
storage of spoil and other materials), temporanyicke parking, construction fencing,
perimeter enclosure, security fencing, construetilated buildings, welfare facilities,
office facilities, other ancillary accommodatiomnstruction lighting, haulage roads and
other buildings, machinery, apparatus, works am/eniences;

service compounds, plant and equipment rooms, esffistaff mess rooms, welfare
facilities, and other ancillary and administrataccommodation;

for the benefit or protection of the authorisedalepment; and

of whatever nature, as may be necessary or exgddietine purposes of, or for purposes
associated with or ancillary to, the constructi@peration or maintenance of the
authorised development.
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SCHEDULE 2 Article 4
REQUIREMENTS

PART 1
REQUIREMENTS

Interpretation

1. In this Schedule—

“the county planning authority” means Suffolk Cop@ouncil in its role as county planning
authority for the county of Suffolk under sectiofl){a) of the Town and Country Planning
Act 19906);

“the drainage strategy” means the document ofdeatription as referenced in Schedule 14
(documents to be certified) certified by the Seamebf State as the drainage strategy for the
purposes of this Order and which sets out the imlies for the design and mitigation
measures associated with the drainage of the asthadevelopment;

“the interim code of construction practice” meam® tdocument of that description as
referenced in Schedule 14 (documents to be cet}ifiertified by the Secretary of State as the
code of construction practice for the purposeshaf Order and which sets a framework to
control impacts arising from construction of theéreuised development;

“the landscaping plans” means the plans of thatrg#®n as referenced in Schedule 14
(documents to be certified) certified by the Seamebf State as the landscaping plans for the
purposes of this Order and which set out the pulasifor the proposed landscaping to be
implemented as part of the authorised development;

“the ground investigation report” means the documanthat description as referenced in
Schedule 14 (documents to be certified) certifigdtiie Secretary of State as the ground
investigation report for the purposes of this Order

“the highway lighting plan” means the documenttadttdescription as referenced in Schedule
14 (documents to be certified) certified by ther8&ry of State as the highway lighting plan
for the purposes of this Order and which set oet pinoposed highway lighting to be
implemented as part of the authorised development;

“the new bridge operating signals risk assessmeetins the document of that description as
referenced in Schedule 14 (documents to be cef}iGiertified by the Secretary of State as the
new bridge operating signals risk assessment éoptinposes of this Order;

“the piling works risk assessment” means the docuré that description as referenced in
Schedule 14 (documents to be certified) certifigdHe Secretary of State as the piling works
risk assessment for the purposes of this Order;

“the scheme-wide written scheme of investigatiordams the document of that description as
referenced in Schedule 14 (documents to be cet}ifiertified by the Secretary of State as the
scheme-wide written scheme of investigation forghgoses of this Order and which sets out
the framework to control the impacts of the autbedli development on heritage assets; and

“the transport assessment” means the documentabfifscription as referenced in Schedule
14 (documents to be certified) certified by therB&ry of State as transport assessment for
the purposes of this Order and which sets out aesament of the impact of the Scheme on
the surrounding highway network.

(8) 1990 c.8.
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Time limit for commencement of the authorised develpment

2. The authorised development must commence withiggss of the date on which this Order
comes into force.

Design of the authorised development

3—(1) The authorised development must be designddraplemented in general accordance
with the general arrangement plans.

(2) Prior to the commencement of the authorised devedwp the undertaker must submit to the
county planning authority a final version of thesigg guidance manual for approval.

(3) The county planning authority must consult the I@tanning authority before approving the
final version of the design guidance manual undermaragraph (2).

(4) The final version of the design guidance manuahstied under sub-paragraph (2) must be
in accordance with the interim design guidance rahnu

(5) The authorised development must be designed anénmepted in accordance with the final
version of the design guidance manual approvednsweparagraph (2).

(6) No part of the authorised development which conagribie construction or improvement of
a highway may commence until written details ofsihovorks have been submitted to and
approved by the county planning authority.

(7) For the purposes of paragraph (6) “written detait€ans—
(a) highway cross-sections and long sections;

(b) details of earthworks, pavement construction, ntercarriageway layout, footways
and cycleways, road restraints, road markingsfidraigns, traffic signals, crossing
facilities, and street lighting;

(c) details of approach ramps, engineered fill, retajnstructures, piles and foundations
where those details have not already been subniityethe undertaker to the county
planning authority as part of a scheme bridge agrin principle report pursuant to
Volume 1 Section 1 Part BD2/12 (Technical Approwdl Highways Structures) of
Highways England’s Design Manual for Roads and @g¥&j and

(d) any other details requested by the county planairtgority prior to or within 14 days of
receiving a submission by the undertaker undergoapd (6).

Code of construction practice

4—(1) No part of the authorised development may cema until a code of construction
practice for that part of the authorised developntes been submitted to the county planning
authority by the undertaker following consultatimith the Environment Agency, the harbour
authority and the local planning authority and $hbmitted code of construction practice has been
approved by the county planning authority.

(2) Any code of construction practice produced undeagraph (1) must be in accordance with
the interim code of construction practice.

(3) The authorised development must be carried outéordance with the code of construction
practice produced under paragraph (1).

Landscaping scheme

5—(1) No part of the authorised development may ceme until a written landscaping
scheme for the authorised development has beenitsedbtio the county planning authority by the
undertaker following consultation with the locabphing authority and the written landscaping
scheme has been approved in writing by the codatyning authority.
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(2) Any landscaping scheme prepared under sub-paragigphust be in general accordance
with the landscaping plans and set out detailsligbraposed hard and soft landscaping works,
including—

(a) location, number, species, size and planting den$iany proposed planting;

(b) cultivation, importing of materials and other opemas to ensure plant establishment;
(c) proposed finished ground levels;

(d) hard surfacing materials;

(e) ecological areas;

(f) details of any existing trees to be retained;

(g) details of the maintenance regime for the landscaptheme; and

(h) implementation timetables for all landscaping works

(3) All landscaping works must be carried out and naimed to a reasonable standard in
accordance with the relevant recommendations ofrompate British Standards or other
recognised codes of good practice.

Surface water drainage

6—(1) No part of the authorised development whicimposes any part of a surface water
drainage system must commence until written detdikhat surface water drainage system have
been submitted to the county planning authorityigyundertaker following consultation with the
local planning authority, the harbour authority a&hd surface water drainage system has been
approved in writing by the county planning authorit

(2) The surface water drainage system submitted forozppby the county planning authority
under sub-paragraph (1) must be in accordancetiétdrainage strategy.

(3) The surface water drainage system must be construotaccordance with the approved
details referred to in sub-paragraph (1).

Highways lighting

7—(1) No part of the authorised development may cemee until a written scheme of the
proposed highway lighting to be provided for thattpof the authorised development has been
submitted to the county planning authority by tinelertaker following consultation with the local
planning authority and the harbour authority and written scheme of the proposed highway
lighting for that part of the authorised developimieas been approved in writing by the county
planning authority.

(2) The written scheme of proposed highway lightingrsitited for approval by the county
planning authority under sub-paragraph (1) mushlzcordance with the highway lighting plan.

(3) The authorised development must be carried outéordance with the scheme approved
under sub-paragraph (1).

(4) Nothing in this requirement restricts lighting dfet authorised development during its
construction or where temporarily required for niairance.

Contaminated land and groundwater

8—(1) The undertaker must carry out further groungegtigation surveys—

(a) as near as reasonably practicable to boreholes BHO®H101 referred to in the ground
investigation report, prior to the commencemerthefconstruction of Work No. 1E; and

(b) of land within the limits of deviation of Work N&, prior to the commencement of the
construction of Work No. 5.

(2) In the event that contaminated land, including gowater—
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(@) which was not previously identified in the enviroemal statement is found at any time
when carrying out the authorised development; or

(b) is encountered following the further ground invgastion of boreholes BH06 and BH101
referred to in the ground investigation report iearout under sub-paragraph (1)(a); or

(c) is encountered whilst following the further groumyestigation within the limits of
deviation of Work No. 5 carried out under sub-paapb (1)(b),

it must be reported as soon as reasonably pralgitatihe county planning authority, the local
planning authority, the Environment Agency, and,tihe event of any contaminated land,
including groundwater, being found within Lowestdtrbour, the harbour authority.

(3) As soon as reasonably practicable (and in any eveintater than 30 days) following the
submission of a report pursuant to sub-paragraphtt{& undertaker must submit for approval a
scheme to the county planning authority settinghmut the nature and extent of contamination on
site will be assessed by way of an investigatiahrask assessment.

(4) The undertaker must implement the approved schemiaipon completion of it submit for
approval to the county planning authority a writteport of the findings of the scheme.

(5) If the county planning authority determines, follog receipt of the report submitted by the
undertaker pursuant to sub-paragraph (4), thatdistien of the contaminated land is necessary, a
written scheme and programme for the remedial nreago be taken to render the land fit for its
intended purpose, must be submitted for approvéhéyounty planning authority.

(6) Remediation must be carried out in accordance with scheme approved under sub-
paragraph (5).

(7) Following completion of the remediation carried quirsuant to sub-paragraph (5), a
verification report that demonstrates the effectegs of the remediation carried out must be
submitted to the county planning authority for ayya.

(8) In this paragraph, where approval or determinat®sought by the undertaker from the
county planning authority, before giving any apmiower determination the county planning
authority must consult with the local planning aurity, the Environment Agency and, where the
approval or determination relates to matters witlowestoft Harbour, the harbour authority.

Mooring

9. The new bridge must not be opened for trafficluMbrk No.7 has been made available for
use by recreational vessels.

Written schemes of investigation

10. The authorised development must be carried oatdordance with the scheme-wide written
scheme of investigation.

Navigation risk assessment

11—(1) Prior to commencement of construction of tleevrbridge and following consultation
with the harbour authority, the undertaker musteutake a vessel simulation which takes account
of the final design of the new bridge.

(2) Prior to commencement of construction of the neidda and following consultation with
the harbour authority and the PMSC Stakeholder (Grahe undertaker must update the
preliminary navigation risk assessment to take aetmf the final design and construction
methodology of the new bridge and, in doing so, thuse the results of the vessel simulation
carried out under sub-paragraph (1).

(3) Following the update of the preliminary navigatiosk assessment carried out pursuant to
sub-paragraph (2), the Applicant must submit theatgd navigation risk assessment to the
harbour authority for its approval, which must hetunreasonably withheld.
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(4) Following construction of the new bridge the hanbauthority must incorporate the updated
navigation risk assessment approved by it undeqpsuégraph (3) into the wider navigational risk
assessments relating to Lowestoft Harbour.

(5) The construction and operation of the new bridgstrbe carried out in accordance with the
updated navigation risk assessment approved undepaagraph (3) and, subject to sub-
paragraph (6), in accordance with any further ugdiaavigation risk assessment prepared by the
harbour authority in consequence of sub-paragrdph (

(6) The obligation under sub-paragraph (5) to opeia¢ernew bridge in accordance with any
further updated navigation risk assessment prepayeitie harbour authority in consequence of
sub-paragraph (4) is subject to the terms of therdenation under article 62 of any dispute
between the undertaker and the harbour authoiityimg to that further updated navigation risk
assessment.

Traffic mitigation

12—(1) The authorised development must not be opdoedraffic until the undertaker has
carried out and completed the following works—

() the installation of equipment to adapt traffic gignat the junction of the existing A12
Tom Crisp Way and the existing Blackheath Road;

(b) the widening of the existing Peto Way approachhe éxisting A1117 Normanston
Drive/Peto Way roundabout; and

(c) the widening of the left turn kerb radius at thésgmg Kimberley Road for traffic turning
left into that road from the existing B1531 Waverigsive, at the existing Kimberly
Road/B1531 Waveney Drive junction.

(2) The works required by sub-paragraph (1) must natnaence until written details of the
works have been submitted to and approved by theatgoplanning authority, following
consultation with the local planning authority.

(3) The undertaker must not utilise the power undeiclart53 and Schedule 12 to make
provision for the prohibition of motorised vehicles the existing Durban Road except for
emergency vehicles and the motorised vehicles ofeosy occupiers and visitors to No 1b Durban
Road, as shown on sheet 1 of the traffic regulati@@asures plans (clearways and prohibitions),
until it has exercised the powers under articleab8 Schedule 11 to make provision for no
waiting at any time and no loading or unloadingaay time as shown on sheet 3 of the traffic
regulation measures plans (clearways and prohilsitio

(4) The undertaker must, in 2027 and 2037, undertakeview of the performance of the
junctions described as junctions 6, 18 and 22értilinsport assessment.

(5) Following completion of each of the reviews reqditey sub-paragraph (4), the undertaker
must submit for approval a report of that reviewvttte county planning authority.

(6) Upon receipt of that report, the county planninthatity must, within 8 weeks of receiving
a report under sub-paragraph (5) determine—

(a) if any remedial measures are required at any ofuhetions listed in sub-paragraph (4)
having regard to the expected performance of tlsetions in 2037 set out in the
transport assessment; and

(b) whether such remedial measures must be carrieydhe undertaker.
(7) If the county planning authority determines that thndertaker must implement those

remedial measures, the undertaker must implement.th
Piling works risk assessment

13—(1) No piling work to be carried out as part ok tluthorised development may be
undertaken until the undertaker has submitted atatepto the piling works risk assessment for
approval to the Environment Agency.
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(2) Any piling work to be carried out as part of thettenrised development must be in
undertaken in accordance with the recommendatibtiseoupdated piling works risk assessment
approved under sub-paragraph (1).

New bridge operating signals

14.The operating signals of the new bridge must leraipd in accordance with the new bridge
operating signals assessment or any update toafsgssment as may be submitted to and
approved by the county planning authority.

Amendment to approved details

15. With respect to any requirement which requiresathignorised development to be carried out
in accordance with the details approved under $ttsedule, the approved details are taken to
include any amendments that may subsequently beagap in writing by the body responsible
for approving the details for that requirement|daing consultation by the undertaker with the
Environment Agency, the harbour authority or thealplanning authority (where required to do
so by the requirement) and the undertaker demdimgir the body responsible that the amended
details would not give rise to any materially nemntaterially different environmental effects than
those assessed in the environmental statement.

PART 2
PROCEDURE FOR DISCHARGE OF REQUIREMENTS

Interpretation

16—(1) In this Part of this Schedule, “dischargingheuity” means—

(@) any body responsible for giving any consent, agesgnor approval required by a
requirement included in Part 1 of this Schedulefoorgiving any consent, agreement or
approval further to any document referred to in sungh requirement; or

(b) the local planning authority in the exercise offitsctions set out in sections 60 and 61 of
the Control of Pollution Act 1974J.

Applications made under requirements

17—(1) Where an application has been made to thendiging authority for any consent,
agreement or approval required by a requiremeptu@ng agreement or approval in respect of
part of a requirement) contained in Part 1 of tBhedule, or a document referred to by a
requirement, the discharging authority must giveiceoto the undertaker of the discharging
authority’s decision on the application with a pdrof 8 weeks beginning with—

(@) the day immediately following that on which the Bqgttion is received by the
discharging authority;

(b) the day immediately following that on which furtheformation has been supplied by the
undertaker under paragraph 18; or

(c) such longer period as may be agreed between thiegar

(2) Subject to paragraph (3), in the event that thehdisging authority does not determine an
application within the period set out in sub-pasgdr (1), the discharging authority is taken to
have granted all parts of the application (withany condition or qualification) at the end of that
period.

(@) 1974 c.40.
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(3) In determining any application made to the discimgr@uthority for any consent, agreement
or approval required by a requirement containedPamt 1 of this Schedule, the discharging
authority may—

(a) give or refuse its consent, agreement or appraval,
(b) give its consent, agreement or approval subjextdsonable conditions,

and where consent, agreement or approval is refaesedranted subject to conditions the
discharging authority must provide its reasongtat decision with the notice of the decision.

Further information regarding requirements

18—(1) In relation to any part of an application madeder this Schedule, the discharging
authority has the right to request such furtheorimiation from the undertaker as is necessary to
enable the discharging authority to consider thaiegtion.

(2) If the discharging authority considers that furthieformation is necessary and the
requirement concerned contained in Part 1 of tbise8ule does not specify that consultation with
a consultee is required, the discharging authonitygt, within 10 business days of receipt of the
application, notify the undertaker in writing sgiig the further information required.

(3) If the requirement concerned contained in Part thisf Schedule specifies that consultation
with a consultee is required, the discharging aitthanust issue the application to the consultee
within five business days of receipt of the applma and notify the undertaker in writing
specifying any further information requested by tbasultee within five business days of receipt
of such a request.

(4) If the discharging authority does not give the figdtion within the period specified in sub-
paragraph (2) or (3) it (and the consultee, ascdme may be) is deemed to have sufficient
information to consider the application and is aotitled to request further information without
the prior agreement of the undertaker.

Appeals

19—(1) Where the undertaker makes an applicatiohéadischarging authority, the undertaker
may appeal to the Secretary of State in the ebattt

(@) the discharging authority refuses an applicatianaioy consent, agreement or approval
required by—
(i) a document referred to in Part 1 of this Schedarle;
(i) a document referred to in any requirement contaim&rt 1 of this Schedule;
(b) the discharging authority grants an applicatiorjesttlio conditions;
(c) the discharging authority issues a notice furtleesdctions 60 or 61 of the Control of
Pollution Act 1974;

(d) on receipt of a request for further informationguant to paragraph 18 of this Part of this
Schedule, the undertaker considers that eitherwthele or part of the specified
information requested by the discharging authdstpot necessary for consideration of
the application; or

(e) on receipt of any further information requested; tlischarging authority notifies the
undertaker that the information provided is inad#qu and requests additional
information which the undertaker considers is netessary for consideration of the
application.

(2) The appeal process is as follows—

(@) any appeal by the undertaker must be made withitle§2 of the date of the notice of the
decision or determination, or (where no determomatias been made) the expiry of the
time period set out in paragraph 17(1), giving rieethe appeal referred to in sub-
paragraph (1);
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(b) the undertaker must submit the appeal documenttdidine Secretary of State and must
on the same day provide copies of the appeal daatatien to the discharging authority
and any consultee specified under the relevantineagent contained in Part 1 of this
Schedule;

(c) as soon as is practicable after receiving the dmjmamentation, the Secretary of State
must appoint a person to consider the appeal @tfjadicator”) and must notify the
appeal parties of the identity of the adjudicatard athe address to which all
correspondence for the attention of the adjudicatiost be sent;

(d) the discharging authority and any consultee (ifliapple) must submit their written
representations together with any other representato the adjudicator in respect of the
appeal within 10 business days of the start dageifspd by the adjudicator and must
ensure that copies of their written representatansany other representations as sent to
the adjudicator are sent to each other and to ridertaker on the day on which they are
submitted to the adjudicator;

(e) the appeal parties must make any counter-submisdiorthe adjudicator within 10
business days of receipt of written representatppnsuant to sub-paragraph (c) above;
and

(f the adjudicator must make a decision and notifp the appeal parties, with reasons, as
soon as reasonably practicable after the end of@h#ay period for counter-submissions
under paragraph (e).

(3) The appointment of the adjudicator pursuant toafagraph (2)(c) may be undertaken by a
person appointed by the Secretary of State forphipose instead of by the Secretary of State.

(4) In the event that the adjudicator considers thahé&r information is necessary to enable the
adjudicator to consider the appeal the adjudicatost as soon as practicable notify the appeal
parties in writing specifying the further informari required, the appeal party from whom the
information is sought, and the date by which tHerimation is to be submitted.

(5) Any further information required pursuant to subgggaph (4) must be provided by the
party from whom the information is sought to th@udéator and to the other appeal parties by the
date specified by the adjudicator. The adjudicatoist notify the appeal parties of the revised
timetable for the appeal on or before that day. fEhwsed timetable for the appeal must require
submission of written representations to the adptdir within 10 business days of the date
specified by the adjudicator but must otherwisénbaccordance with the process and time limits
set out in sub-paragraphs (2)(c) to (e).

(6) On an appeal under this paragraph, the adjudiozgr—
(a) allow or dismiss the appeal; or

(b) reverse or vary any part of the decision of thehiisging authority (whether the appeal
relates to that part of it or not),

and may deal with the application as if it had beewle to the adjudicator in the first instance.

(7) The adjudicator may proceed to a decision on arapg@king into account such written
representations as have been sent within the relévae limits and in the sole discretion of the
adjudicator such written representations as haea bent outside of the relevant time limits.

(8) The adjudicator may proceed to a decision evengihow written representations have been
made within the relevant time limits, if it appe#wghe adjudicator that there is sufficient matleri
to enable a decision to be made on the meritseofdise.

(9) The decision of the adjudicator on an appeal ial famd binding on the parties, and a court
may entertain proceedings for questioning the datienly if the proceedings are brought by a
claim for a judicial review.

(10) If an approval is given by the adjudicator pursuarthis Part of this Schedule, it is deemed
to be an approval for the purpose of Part 1 of Sibedule as if it had been given by the
discharging authority. The discharging authorityyntnfirm any determination given by the
adjudicator in identical form in writing but a faik to give such confirmation (or a failure to give
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it in identical form) is not to be taken to affeat invalidate the effect of the adjudicator’s
determination.

(11) Save where a direction is given pursuant to subgraph (12) requiring the costs of the
adjudicator to be paid by the discharging authptte reasonable costs of the adjudicator are to
be met by the undertaker.

(12) On application by the discharging authority or thedertaker, the adjudicator may give
directions as to the costs of the appeal partidsaarto the parties by whom the costs of the appeal
are to be paid. In considering whether to makesaron direction and the terms on which it is to
be made, the adjudicator must have regard to nelexdadance on the Planning Practice Guidance
website or any official circular or guidance whiclay replace it.

Publication of requirements

20—(1) The undertaker, must, as soon as reasonahbtigable following the making of this
Order, establish and maintain in an electronic faurtable for inspection by members of the
public a register of those requirements containddart 1 of this Schedule that provide for further
approvals to be given by the county planning autyror

(2) The register must set out in relation to each meguént the status of the requirement, in
terms of whether any approval to be given by ther&ary of State has been applied for or given,
providing an electronic link to any document conitag any approved details.

Anticipatory steps towards compliance with any reqirement

21.If before this Order came into force the undentakeany other person took any steps that
were intended to be steps towards compliance waghpaovision of Part 1 of this Schedule, those
steps may be taken into account for the purposietrmining compliance with that provision if
they would have been valid steps for that purp@skthey been taken after this Order came into
force.
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SCHEDULE 3 Article 9
CLASSIFICATION OF ROADS, ETC

PART 1
A12 AND A146

In the administrative area of East Suffolk Council—

A12 Waveney Drive

1. A length of existing highway proposed to be immawand to be re-classified as part of the
Al12, along both the northbound and southboundageviiays, commencing from the roundabout
junction of Tom Crisp Way (A12) and Horn Hill (A1®) a westerly direction to a point where it
joins the existing crossroad junction with Durbazae® and Riverside Road,

identified by a yellow line on the classificatiohroads plan.

A12 Lake Lothing Third Crossing Southern Roundabout

2. A length of new and existing highway proposed ¢oclnstructed and improved and to be
classified as part of the A12 and to be known a&slthke Lothing Third Crossing Southern
Roundabout, over the entire length of the circulattarriageway that will form the improved
junction of Waveney Drive (B1531) and Riverside Rdalso to be re-classified as part of the
A12),

identified by a yellow line on the classificatiohroads plan.

Al12 Riverside Road

3. A length of existing highway proposed to be immhand to be classified as part of the A12,
along both the northbound and southbound carriagevemmmencing at the junction of Waveney
Drive (B1531) and Durban Road (unclassified) angmrding in a generally northerly direction for
a distance of 200 metres,

identified by a cyan line on the classificatiorro&ds plan.

A12 Lake Lothing Third Crossing

4. A length of new highway proposed to be constructed to be classified as part of the A12,
along both the northbound and southbound carriaggvemmmencing from the existing Riverside
Road at a point 200 metres north of its existingfion with Waveney Drive (B1531) and Durban
Road (unclassified), and extending for a distarfc#06 metres in a generally northerly direction
across Lake Lothing and then continuing in a nemdisterly direction, crossing the existing
railway (East Suffolk Line) onwards to a point whérjoins a proposed new roundabout junction
(to be known as “the Lake Lothing Third Crossingtiern Roundabout”),

identified by a dashed purple line on the clasaifian of roads plan.

A12 Lake Lothing Third Crossing Northern Roundabout

5. A length of new highway proposed to be construeted to be classified as part of the A12
and to be known as the Lake Lothing Third Cros$iogthern Roundabout, over the entire length
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of the circulatory carriageway located 75 metreshi® south-west of the existing roundabout
junction of Rotterdam Road and Denmark Road,

identified by a dashed purple line on the clasaifion of roads plan.

A12 Lake Lothing Third Crossing Northern Roundabout western arm (to/from Peto Way)

6. A length of new highway, proposed to be constidictied to be classified as part of the A12
(Peto Way), along both the northbound and southtbazarriageways, commencing from the
proposed Lake Lothing Third Crossing Northern Rabmiit and extending for a distance of 70
metres in a north-westerly direction to a point rehi¢ joins the existing Peto Way (C970) (which
is to be reclassified as the A12) located 145 mdtrehe east of the existing roundabout junction
of Peto Way and Barnards Way,

identified by a dashed purple line on the clasaifion of roads plan.
A12 Roundabout (existing junction of Peto Way (C970Q Barnards Way and North Quay
Retail Park)

7. A length of existing highway proposed to be cl@sdias part of the A12, over the entire
length of the circulatory carriageway forming theiséing roundabout junction of Peto Way
(C970), Barnards Way and North Quay Retail Park,

identified by a solid purple line on the classifioa of roads plan.

Al2 Peto Way

8. A length of existing highway to be improved andhe re-classified as part of the Al2,
commencing from its junction with the western arfitthe Lake Lothing Third Crossing Northern
Roundabout and extending in a generally north-wigstirection to a point where it joins the
existing roundabout junction of Peto Way (C970);rads Way and North Quay Retail Park,

identified by a solid purple line on the classifioa of roads plan.
A12 Roundabout (existing junction of Peto Way (C970 Barnards Way and North Quay
Retail Park)

9. A length of existing highway proposed to be cl@sdias part of the A12, over the entire
length of the circulatory carriageway forming theiséng roundabout junction of Peto Way
(C970), Barnards Way and North Quay Retail Park,

identified by a solid purple line on the classifioa of roads plan.

Al2 Peto Way

10. A length of existing highway proposed to be clfisgias part of the A12, along both the
northbound and southbound carriageways, commefi@ngthe roundabout forming the junction
of Peto Way (C970), Barnards Way and North QuayaiReark extending in a north westerly
direction to the point where it joins the existimgindabout junction of Peto Way (C970) and Peto
Way (A1117) with Normanston Drive (A1117) and Normsgon Drive (A1144) and Fir Lane,

identified by a solid purple line on the classifioa of roads plan.
Al12 Roundabout (existing junction of Peto Way (C970and Peto Way (A1117) with
Normanston Drive (A1117) and Normanston Drive (A114))

11.A length of existing highway proposed to be cliesdias part of the A12, over the entire
length of the circulatory carriageway forming theiséng roundabout junction of Peto Way
(C970) and Peto Way (A1117) with Normanston Dri&&X17) and Normanston Drive (A1144),
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identified by a red line on the classification oads plan.

Al2 Peto Way

12. A length of existing highway proposed to be clfisgdias part of the A12, along both the
northbound and southbound carriageways, commefi@ngthe roundabout forming the junction
of Peto Way (C970) and Peto Way (A1117) with Norstan Drive (A1144) and Normanston
Drive (A1117) and Fir Lane, extending in a nortiedirection to the point where it joins the
existing roundabout junction of Millennium Way (All2) and Oulton Road,

identified by a red line on the classification oads plan.

A12 Roundabout (existing junction of Oulton Road, Milennium Way and Peto Way)

13. A length of existing highway proposed to be cliesdias part of the A12, over the entire
length of the circulatory carriageway forming thdéséing roundabout junction of Oulton Road
(B1074), Millennium Way (A1117) and Peto Way (A1}17

identified by a red line on the classification oads plan.

A12 Millennium Way

14.A length of existing highway to be re-classified part of the Al2, along both the
northbound and southbound carriageways, commeriimng the existing roundabout junction of
Millennium Way (A1117) and Oulton Road (B1074), ending in a northerly direction to the
point where it joins the existing roundabout juantbf Park Meadows and Bentley Drive,

identified by a red line on the classification oads plan.

A12 Roundabout (existing junction of Millennium Way, Bentley Drive and Park Meadows)

15. A length of existing highway proposed to be clésdias part of the A12, over the entire
length of the circulatory carriageway forming theiséing roundabout junction of Millennium
Way (A1117), Bentley Drive and Park Meadows,

identified by a red line on the classification oads plan.

A12 Millennium Way

16.A length of existing highway to be re-classified part of the Al2, along both the
northbound and southbound carriageways, commering the existing roundabout junction of
Millennium Way (A1117), Park Meadows and Bentleyver extending in a northerly direction to
the point where it joins the existing roundaboutction of Yarmouth Road (A47), Corton Long
Lane (B1385) and Blundeston Road,

identified by a red line on the classification o&ds plan.

A146 Bridge Road

17.A length of existing highway along both the nodhhd and southbound carriageways
proposed to be re-classified as part of the Ald&mencing from the northern end of the A146
Beccles Road (a point 135m from the junction withtrier Road in a northerly direction where
the road crosses the rail line) and continuing igeaeral northerly direction up to the existing
roundabout junction of Bridge Road, Saltwater Way1(17) and Victoria Road (B1531),

identified by a blue line on the classificationroads plan.
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A146 Roundabout (existing junction of Saltwater Way(A1117), Bridge Road (A1117) and
Victoria Road (B1531)

18. A length of existing highway proposed to be ressified as part of the A146, over the entire
length of the circulatory carriageway forming tloemdabout junction of Saltwater Way (A1117),
Bridge Road (A1117) and Victoria Road (B1531),

identified by a blue line on the classificationrods plan.

A146 Saltwater Way

19.A length of existing highway along both the nodhhd and southbound carriageways
proposed to be re-classified as part of the Al4fnmencing from the existing roundabout
junction of Bridge Road (A1117) and Victoria RodfL531) with Saltwater Way (A1117) and
continuing in a generally northerly direction topaint where it joins the exit arm of the un-
classified section of Bridge Road,

identified by a blue line on the classificationrofds plan.

A146 Bridge Road

20.A length of existing highway along both the nodhhd and southbound carriageways
proposed to be re-classified as part of the Aldfroencing from where Saltwater Way (A1117)
joins the exit arm from the existing unclassifieection of Bridge Road and extending in a
generally northerly direction until it joins the umdabout junction of Commodore Road
(unclassified) and Bridge Road (A1117),

identified by a blue line on the classificationroads plan.

A146 Roundabout (existing junction of Bridge RoadA1117) and Commodore Road)

21. A length of existing highway proposed to be resiféed as part of the A146, over the entire
length of the circulatory carriageway, forming tteeindabout junction of Bridge Road (A1117)
with Commodore Road,

identified by a blue line on the classificationrods plan.

A146 Bridge Road

22.A length of existing highway along both the nodhhd and southbound carriageways
proposed to be re-classified as part of the Alé4Byrmmencing from the roundabout junction of
Bridge Road (A1117) and Commodore Road in a naaitiezly direction to a point where it joins
the roundabout junction of Bridge Road (A1117), I€ston Road (B1375) and Normanston Drive
(A1117),

identified by a blue line on the classificationrods plan.
A146 Roundabout (existing junction of Bridge Road A1117), Gorleston Road (B1375) and
Normanston Drive (A1117))

23. A length of existing highway proposed to be ressified as part of the A146, over the entire
length of the circulatory carriageway forming tle@mdabout junction of Gorleston Road (B1375),
Normanston Drive (A1117) and Bridge Road (A1117),

identified by a blue line on the classificationrofds plan.

A146 Normanston Drive

24.A length of existing highway along both the nodhhd and southbound carriageways
proposed to be re-classified as part of the Alé4Byrmencing from the roundabout junction of
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Gorleston Road (B1375), Normanston Drive (A1117) &midge Road (A1117) in a generally
north-easterly direction to a point where it joth& existing roundabout junction of Peto Way
(A1117), Normanston Drive (A1117), Peto Way (C9Mrmanston Drive (A1144) and Fir Lane
(unclassified),

identified by a blue line on the classificationroads plan.

PART 2
OTHER ROADS

C970 Lake Lothing Third Crossing Northern Roundabou northern arm (to/from Denmark
Road)

25. A length of new highway proposed to be construeted to be classified as part of Denmark
Road (C970), along both the north-eastbound anthseestbound carriageways, commencing at
the proposed Lake Lothing Third Crossing NortheauiRlabout and extending in a north-easterly
direction for a distance of 25 metres to a poinekehit joins the existing roundabout junction of
Rotterdam Road, Denmark Road and Peto Way (C970),

identified by a dashed green line on the classifiozof roads plan.

Canning Road

26. A length of new highway proposed to be construeted to be unclassified and known as
Canning Road, along both the northbound and soutltbe@arriageways, commencing from the
roundabout junction with Canning Road and entratceEast Suffolk Council offices in a
northerly direction until its junction with the ating Riverside Road,

identified by a dashed orange line on the clasgifin of roads plan.

New Access Road

27.A length of new highway proposed to be construeted to be unclassified from a point on
Waveney Drive 95 metres east of its junction witlavéhey Crescent west, in a generally
northerly direction for a distance of 236 metred #ren in a generally easterly direction towards
Riverside Road, for a distance of 158 metres tmiatpwvhere it joins the western end of the
existing Riverside Road,

identified by a dashed orange line on the claggifin of roads plan.
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SCHEDULE 4

PERMANENT STOPPING UP OF HIGHWAYS AND PRIVATE
MEANS OF ACCESS AND PROVISION OF NEW HIGHWAYS AND
PRIVATE MEANS OF ACCESS

PART 1

HIGHWAYS TO BE STOPPED UP FOR WHICH A SUBSTITUTE T® BE
PROVIDED AND NEW HIGHWAYS WHICH ARE OTHERWISE TO BE

Article 10

PROVIDED
(1) ()] 3) 4) T {Formatted Table
Area Highway to be Extent of stopping ug New highway to be
stopped up substituted/provided

The rights of way and

access plans — sheet 1

In the administrative
area of East Suffolk
Council

Reference A

A length of new
highway from a point
on Peto Way 25
metres west of its
junction with
Rotterdam Road in a
generally south
westerly direction for
a distance of 25
metres.

The rights of way and

access plans — sheets

land2

In the administrative
area of East Suffolk
Council

Reference B

A length of new
highway from a point
on Peto Way 140
metres west of its
junction with
Rotterdam Road in a
generally southerly
direction for a
distance of 432
metres.

The rights of way and

access plans — sheet 2

In the administrative
area of East Suffolk
Council

Reference C

A length of new
highway from a point
on Waveney Drive 95
metres east of its
junction with
Waveney Crescent
west, in a generally
northerly direction
for a distance of 236
metres and then in a

generally easterly

6

7



direction towards
Riverside Road, for 4
distance of 117
metres.

Reference D

A length of new
highway from a point
on Riverside Road 37
metres east of its
junction with the
entrance to Riversidg
in a generally
southerly direction to
Canning Road, for a
distance of 90 metres.

Reference E

A length of new
highway from a point
on Riverside Road 62
metres east of the
entrance to Riversidg
in a generally
northerly direction
for a distance of 40
metres, with one spu
extending 32m east at
a point 9 metres north
of Riverside Road,
and a turning head
extending east at its
northern extent.

PART 2

HIGHWAYS TO BE STOPPED UP FOR WHICH NO SUBSTITUT&E TO BE

PROVIDED

@)

Area

@)
Street to be stopped up

Extent of stopping up

@) <

The rights of way and access plans — sheet 1

None

| None

The rights of way and access plans — sheet 2

None

| None
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PART 3

PRIVATE MEANS OF ACCESS TO BE STOPPED UP FOR WHIGH
SUBSTITUTE IS TO BE PROVIDED AND NEW PRIVATE MEANSF ACCESS
WHICH ARE OTHERWISE TO BE PROVIDED

@)

Area

@
Highway to be
stopped up

®3)
Extent of stopping up

) ~

New private means 0
access to be

substituted/provided

The rights of way and

access plans — sheet 1

In the administrative
area of East Suffolk
Council

Reference 1

A new private means
of access from the
Network Rail works
compound area in the
south to land occupie
by the East Suffolk
railway line in the
north, to facilitate
access for
maintenance of the
new bridge.

Reference la

A new private means
of access from the
improved Denmark
Road, located 90m
south east of the
existing Rotterdam
Road roundabout,
allowing access acrog
the proposed
landscaped area to
land occupied by the
East Suffolk Railway.

Reference 1b

A new private means
of access from the
landscaped area,
located 50m south of
private means of
access Reference la
allowing access to
land occupied by the
East Suffolk Railway.

Reference 2

A new private means
of access from the
Associated British
Ports’ quayside in the
south to the Network
Rail works compound
area in the north, to
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facilitate access for
maintenance of the
new bridge.

The rights of way and

access plans — sheet 2

In the administrative
area of East Suffolk
Council

Reference b

Access to land (owne
by East Suffolk
Council) on the north
side of the existing
Riverside Road, 5
metres east of its
junction with the
existing access to
premises known as
Riverside (occupied
by East Suffolk
Council and Suffolk
County Council).

djunction with the

A length from its

existing Riverside
Road northwards, for
a distance of 3 metres

-highway (Reference

Reference 3
To be substituted by a
new private means of
access from the new

C) and located 27
metres west of the
existing access to
Riverside, to be
granted for the benefi
of the land affected by
the stopping up of
private means of
access reference b.

Reference 4

A new private means
of access from the
new highway
(Reference E)
commencing 72
metres east and 43
metres north of the
existing entrance to
Riverside, providing
access to the new
bridge control tower.

Reference 4a

A new private means
of access from the
new highway
(Reference E), located
34 metres to the north
of the existing access
from Riverside Road,
providing access to
premises to the north+
east of Riverside Road
occupied by Nexen.

Reference d

Access to premises
(occupied by UK
Power Networks Ltd).

A length from its
junction with the
existing Riverside
Road in a northerly
direction for a
distance of 3 metres.

Reference 4
To be substituted by a
new private means of
access from the
improved Riverside
Road to premises
(occupied by UK
Power Networks Ltd)
located 62 metres eas
of the existing
entrance to Riverside
providing access to a
relocated substation,
to be granted for the

I
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benefit of the land
affected by the
stopping up of private
means of access
reference d.

Reference e
Access to premises
(occupied by Mobile
Broadband Network
Limited) on the west
side of the existing
Riverside Road, 5
metres west of its
junction with the
existing access to
Riverside.

A length from its
junction with the
existing Riverside

Road westwards, for a access from the new

distance of 58 metres

Reference 5
To be substituted by a
new private means of

highway (Reference
C) located 57 metres
west of the existing
entrance to Riverside
to be granted for the
benefit of the land
affected by the
stopping up of private
means of access
reference e.

Reference g

Access to premises
(occupied by East
Suffolk Council) on
the south side of the
existing Riverside
Road, 47 metres east
of its junction with the
existing access to
Riverside.

A length from its
junction with the
existing Riverside
Road southwards, for
a distance of 3 metres

Reference 6
To be substituted by a
new private means of
access from the new
-highway (Reference
D) located 26 metres
south of the existing
Riverside Road, to be
granted for the benefi
of the land affected by
the stopping up of
private means of
access reference g.

Reference 7

A new private means
of access from the
improved Riverside
Road 25 metres north
of Canning Road, to
facilitate access for
maintenance of the
new bridge southern
approach and adjacent
utilities.

Reference 8

A new private means
of access from the
north side of the
proposed turning head
at the end of the
improved Canning
Road to the west of it$
existing junction with
Riverside Road, to
facilitate access for
maintenance of the
new bridge southern
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approach and adjaceft
utilities.

- - Reference 9

A new private means
of access from the
south side of the
improved Canning
Road to the west of it$
existing junction with
Riverside Road to
facilitate access for
maintenance of the
new bridge southern
approach and adjacent
utilities.

- - Reference 10

A new private means
of access from the
north side of the
existing MotorLings
access road on the east
of its junction with
Riverside Road, to
facilitate access for
maintenance of the
new bridge southern
approach and adjacent
utilities.

- - Reference 11

A new private means
of access from the
south side of the
existing MotorLings
access road on the east
of its junction with
Riverside Road, to
facilitate access for
maintenance of the
new bridge southern
approach and adjacent

utilities.
Reference h A length from its Reference 12
Access to premises | junction with the To be substituted by a
known as Riverside | existing Canning new private means of
(occupied by East Road north- access from the
Suffolk Council and | westwards, for a improved Canning
Suffolk County distance of 10 metres| Road, to be granted
Council) on the west for the benefit of the
side of the existing land affected by the
Canning Road, 82 stopping up of private
metres west of its means of access
junction with the reference h.
existing Riverside
Road.

- - Reference 13
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A new private means
of access located on
the west side of the
improved Riverside
Road, on land 60
metres to the south of
the improved Canning
Road and enabling
access to land
occupied by the
Riverside Business
Centre, to facilitate
maintenance of the
new bridge southern
approach and adjacent
utilities.

Reference 14

A new private means
of access from the
improved Waveney
Drive, located 45
metres west of the
existing Tom Crisp
Way roundabout, to
facilitate access for
maintenance of the
new bridge southern
approach and adjacent
utilities.

Reference i

Access to premises a
Lings Wharf,
(occupied by
Motorlings and
others) on the east
side of the existing
Riverside Road, 139
metres north of its
junction with the
existing Waveney
Drive.

A length from its
junction with the
existing Riverside
Road eastwards, for g
distance of 8 metres.

Reference 15
To be substituted by a
new private means of
access from the
improved Waveney
drive located 45
metres to the west of
the Tom Crisp Way
roundabout, providing
access to premises on
the north side of
Waveney Drive,
occupied by
MotorLings, to be
granted for the benefi
of the land affected by
the stopping up of
private means of
access reference i.

Reference j

Access to premises al
Lings Wharf,
(occupied by
Motorlings and
others) on the east
side of the existing
Riverside Road, 68
metres north of its

A length from its
junction with the
existing Riverside
Road eastwards, for g
distance of 6 metres.

Reference 15
To be substituted by a
new private means of
access from the
improved Waveney
drive located 45
metres to the west of
the Tom Crisp Way
roundabout, providing
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junction with the
existing Waveney
Drive.

access to premises o
the north side of
Waveney Drive,
occupied by
MotorLings, to be
granted for the benefi
of the land affected by
the stopping up of
private means of
access reference |.

h

Reference 16

A new private means
of access from the
eastern side of the
land owned and
occupied by
MotorLings, to land
directly north of the
Tom Crisp Way
roundabout, to enable
egress from the
MotorLings site to the
roundabout.

Reference 17

A new private means
of access to premises
known as No.1b
Durban Road from
Durban Road at a
point 25 metres south
of the existing
junction of Waveney
Drive with Durban
Road for a distance o
8 metres, to be
granted for the benefi
of No.1b Durban
Road.

Reference n

Access to the existing
garages on the south
side of Durban Road
19 metres south of th¢
junction of Durban
Road with Waveney
Drive.

A length from its
junction with the
existing Durban Road
in a south-easterly

» direction for a

distance of 5 metres.

Reference 18

To be substituted by g
new private means of
access providing
pedestrian access fro
the new bridge
southern roundabout,
to be granted for the
benefit of the land
affected by the
stopping up of private
means of access
reference n.

L

3

Reference o
Access to the
premises known as
Bellablue Beauty

Clinic.

A length from its
junction with the
existing Waveney
Drive in a southerly

direction for a

Reference 19

To be substituted by g
new private means of
access providing

L

pedestrian access fro
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distance of 9 metres.

the new bridge
southern roundabout,
to be granted for the
benefit of the land
affected by the
stopping up of private
means of access
reference o.

Reference p
Access to No. 34
Waveney Drive.

A length from its
junction with the
existing Waveney
Drive in a southerly
direction for a

distance of 2 metres.

Reference 20

To be substituted by g
new private means of
access providing
pedestrian access fro
the westerly approach
to the new bridge
southern roundabout,
to be granted for the
benefit of the land
affected by the
stopping up of private
means of access
reference p.

Reference q
Access to No. 32
Waveney Drive.

A length from its
junction with the
existing Waveney
Drive in a southerly
direction for a

distance of 2 metres.

Reference 21

To be substituted by g
new private means of
access providing
pedestrian access fro
the westerly approach
to the new bridge
southern roundabout,
to be granted for the
benefit of the land
affected by the
stopping up of private
means of access
reference .

Reference r

Access to Lings
Wharf, (occupied by
Motorlings and
others) 29 metres weg
of the Tom Crisp Way|
Roundabout.

A length from its
junction with the
existing Waveney
Drive in a northerly
stdirection for a

distance of 2 metres.

Reference 15

To be substituted by g
new private means of
access from the
improved Waveney
drive located 45
metres to the west of
the Tom Crisp Way
roundabout, providing
access to premises 0
the north side of
Waveney Drive,
occupied by
MotorLings, to be
granted for the benefi
of the land affected by
the stopping up of
private means of
access reference r.

L

3

L

3

L
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PART 4

PRIVATE MEANS OF ACCESS TO BE STOPPED UP FOR WHIGB
SUBSTITUTE IS TO BE PROVIDED

@)

Area

2
Private Means of Access to b
stopped up

@)

e Extent of stopping up

The rights of way and access

plans — sheet 1

In the administrative area of
East Suffolk Council.

Reference a
Access to land (owned by
Suffolk County Council)

A length from its junction with
the existing junction of Peto
Way/Denmark Road with
Rotterdam Road in a souther
direction for a distance of 8
metres.

The rights of way and access

plans — sheet 2

In the administrative area of
East Suffolk Council.

Reference ¢

Access to land (occupied by
East Suffolk Council) on the

north side of Riverside Road
27 metres east of the access
Riverside.

A length from its junction with
the existing Riverside Road ir
a westerly direction for a
distance of 3 metres.

to

Reference f

Access to land (occupied by
East Suffolk Council) on the
west side of Riverside Road §
metres west of the access to
Riverside.

A length from its junction with
the existing Riverside Road ir
a westerly direction for a
distance of 2 metres.

Reference k

Access to No. 42 Waveney
Drive on the south side of
Waveney Drive 42 metres
west of the junction of

Waveney Drive with Riverside

Road.

A length from its junction with
the existing Durban Road in g
north-westerly direction for a
distance of 3 metres.

Reference |

Access to No. 42 Waveney
Drive on the north side of
Durban Road 44 metres sout
west of the junction of
Waveney Drive with Durban
Road.

A length from its junction with
the existing Riverside Road ir
a westerly direction for a
hdistance of 3 metres.

Reference m

Access to No. 42 Waveney
Drive on the north side of
Durban Road 54 metres sout
west of the junction of
Waveney Drive with Durban

A length from its junction with
the existing Durban Road in g
westerly direction for a
hdistance of 3 metres.

Road.
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SCHEDULE 5 Article 19
TREES SUBJECT TO TREE PRESERVATION ORDERS

)
Type of tree

@) <

Work number in which trees are situated

| Trees within the areas identified as T4 and G
in the First Schedule to the Waveney District
Council Tree Preservation Order (No. 61) da
4 January 1985 and being trees located on I3
at 42 Waveney Drive, Lowestoft, and shown
the tree preservation order trees location plal

ed
nd
on

n.

IWork No. 2

Tree within the area marked T1 in the First
Schedule to the Waveney District Council Tré
Preservation Order 1999 (No. 269) dated 20
January 1999 and being a single tree located
land north of No.1a Durban Road, Lowestoft
and shown on the tree preservation order tre

£e

on

es

location plan.

Work No. 2

7
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SCHEDULE 6

Article 26

LAND IN WHICH ONLY NEW RIGHTS ETC., MAY BE ACQUIRED

PART 1

LAND IN WHICH ONLY NEW RIGHTS ETC., MAY BE ACQUIRED

@)

Area

@)
Plot Reference Number(s)
shown on land plans

@) -
Purpose(s) for which rights

over land may be acquired

- {Formatted Table

The land plans — sheet 1

None

The land plans — sheet 2

In the administrative area of
East Suffolk Council

2-14, 2-17, 2-21, 2-27, 2-30

New rights (including the
imposition of restrictive
covenants) for the benefit of
the undertaker for the purpos
of constructing, protecting,
accessing and maintaining th
new bridge.

[

4%

2-34

New rights (including the
imposition of restrictive
covenants) for the benefit of
the undertaker for the purpos
of constructing, protecting,
accessing and maintaining th
new bridge, including a right
of access along Commercial
Road (from the point where it
ceases to be public highway t
the location of the new
bridge), as shown on sheet 1
the rights of way and access
plans.

D

4%

o

The land plans — sheet 3

| In the administrative area of
East Suffolk Council

3-03, 3-06, 3-08, 3-11, 3-36,
55

BNew rights (including the
imposition of restrictive
covenants) for the benefit of
the undertaker for the purpos
of constructing, protecting,
accessing and maintaining th
new bridge.

D

4%

3-12, 3-39

New rights (including the
imposition of restrictive
covenants) for the benefit of
the undertaker for the purpos
of constructing, protecting,
accessing and maintaining th
new bridge.

D

4%

3-29, 3-32, 3-50

New rights (including the

imposition of restrictive
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covenants) required for the
benefit of the undertaker for
the purpose of constructing,
protecting, accessing and
maintaining the new bridge;
and, for the benefit of the
undertaker and relevant
statutory undertakers, for the
provision of private means of
access to land as shown on
sheet 2 of the rights of way
and access plans, and in
connection with the diversion
protection and maintenance @
and access to, statutory
undertakers’ apparatus.

3-41

New rights (including the
imposition of restrictive
covenants) for the benefit of
the undertaker for the purpos
of providing and maintaining
appropriate visibility across
the new public highway.

3-45, 3-47

New rights (including the
imposition of restrictive
covenants) required for the
benefit of the undertaker for
the purpose of constructing,
protecting, accessing and
maintaining the new bridge
southern approach, and for th
benefit of the undertaker and
relevant statutory undertakers
for the provision of private
means of access as shown o
sheet 2 of the rights of way
and access plans, and in
connection with the diversion
protection and maintenance @
and access to, statutory
undertakers’ apparatus.

h

(1)

D

Pl

The land plans — sheet 4

| In the administrative area of
East Suffolk Council

4-05

New rights (including the
imposition of restrictive
covenants) for the benefit of
the undertaker for the purpos
of providing and maintaining
appropriate visibility across
the new public highway.

4%

4-07, 4-08, 4-09

New rights (including the
imposition of restrictive
covenants) required for the
benefit of relevant statutory
undertakers in connection wit
the diversion, protection and
maintenance of, and access {
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statutory undertakers’
apparatus.

The land plans — sheet 5

In the administrative area of
East Suffolk Council

5-03, 5-10, 5-31

New rights (including the
imposition of restrictive
covenants) required for the
benefit of the undertaker for
the purpose of constructing,
protecting, accessing and
maintaining the new bridge
southern approach and for the
benefit of relevant statutory
undertakers in connection with
the diversion, protection and
maintenance of, and access to
statutory undertakers’
apparatus.

1%

5-14

New rights (including the
imposition of restrictive
covenants) for the benefit of
relevant statutory undertakers
in connection with the
diversion, protection and
maintenance of and access to
statutory undertakers’
apparatus and for the provisig
of a private means of access to
land on the north side of
Waveney Drive, as shown on
sheet 2 of the rights of way
and access plans, for the
benefit of that land.

=]

5-15

New rights (including the
imposition of restrictive

covenants) for the purpose of
providing a private means of
access to land adjacent to the
new bridge, as shown on shegt
2 of the rights of way and
access plans, for the benefit
that land.

=

5-27

New rights (including the
imposition of restrictive
covenants) required for the
benefit of the undertaker for
the purpose of constructing,
protecting, accessing and
maintaining the new bridge
southern approach; for the
provision of private means of
access to land as shown on
sheet 2 of the rights of way
and access plans for the
benefit of that land; and for thie
benefit of the relevant
statutory undertaker in
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connection with the diversion
protection and maintenance @
and access to statutory

h

undertakers’ apparatus.

PART 2

RIGHTS FOR THE BENEFIT OF CADENT

@)

Area

@)
Plot Reference Number(s)
shown on land plans

®) -
Purpose(s) for which rights
over land may be acquired

In the administrative area of
East Suffolk Council

3-29, 3-32, 3-50

New rights (including the
imposition of restrictive
covenants) to divert, lay,
construct, inspect, maintain,
protect, use, replace, remove
or render unusable, and to
access as required for these
purposes, a pipeline for the
distribution or storage of gas
or other ancillary materials
(whether such gas or materia|
are transmitted by Cadent on
its own behalf or on behalf of

other persons).
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SCHEDULE 7 Article 26

MODIFICATION OF COMPENSATION AND COMPULSORY
PURCHASE ENACTMENTS FOR CREATION OF NEW RIGHTS

Compensation enactments

1. The enactments for the time being in force witkpeet to compensation for the compulsory
purchase of land apply, with the necessary modifina as respects compensation, in the case of a
compulsory acquisition under this Order of a righthe creation of a new right or imposition of a
restrictive covenant as they apply as respects ensgtion on the compulsory purchase of land
and interests in land.

2—(1) Without limitation on the scope of paragraphttie Land Compensation Act 1961 has
effect subject to the modification set out in s@vggraph (2).

(2) For section 5A(5A) (relevant valuation date) of ft861 Act, substitute—
“(5A) If—
(@) the acquiring authority enters on land for fhepose of exercising a right in
pursuance of a notice of entry under section 14{ifle 1965 Act (as modified by

paragraph 5(5) of Schedule 7 to the Lake Lothingwgstoft) Third Crossing
Order 201[*] (“the 201[*] Order");

(b) the acquiring authority is subsequently reqlirey a determination under
paragraph 13 of Schedule 2A to the 1965 Act (asti&ubed by paragraph 5(8) of
Schedule 7 to the 201[*] Order) to acquire an esein the land; and

(c) the acquiring authority enters on and take @gsisn of that land,
the authority is deemed for the purposes of sulmsed(a) to have entered onto that land
where it entered on that land for the purpose ef@sing that right.”
3—(1) Without limitation on the scope of paragraptihke Land Compensation Act 19@Btas
effect subject to the modifications set out in galbagraph (2).

(2) In section 44(1) (compensation for injurious affe), as it applies to compensation for
injurious affection under section 7 (measure of pensation in case of severance) of the 1965
Act as substituted by paragraph 5(3) of this Scleedu

(a) for “land is acquired or taken from” substituterfght or restrictive covenant over land is
purchased from or imposed on”; and

(b) for “acquired or taken from him” substitute “ovehieh the right is exercisable or the
restrictive covenant enforceable”.

Application of the 1965 Act

4. Part 1 (compulsory purchase under Acquisitionarfid. Act 1946) of the 1965 Act, as applied
by section 125 (application of compulsory acquasitprovisions) of the 2008 Act (and modified
by article 32 (modification the 1965 Act)) to theqaisition of land under article 22 (compulsory
acquisition of land), applies to the compulsoryuasitjon of a right by the creation of a new right,
or the imposition of a restrictive covenant undgicke 26 (compulsory acquisition of rights)—

(a) with the modifications specified in paragraph 5 an

(b) with such other modifications as may be necessary.

5—(1) The modifications referred to in paragraph) 4@ as follows—

(8) 1973 c.26.
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(2) References in the 1965 Act to land are, in the gmpate contexts, to be read (according to
the requirements of the particular context) asrrigfig to, or as including references to—

(a) the right acquired or to be acquired, or the retstm imposed or to be imposed; or

(b) the land over which the right is or is to be exsabie, or the restriction is or is to be
enforceable.

(3) For section 7 (measure of compensation in casevairance) of the 1965 Act substitute—

“7.In assessing the compensation to be paid by theiraxg authority under this Act,
regard must be had not only to the extent (if dayyhich the value of the land over which
the right is to be acquired or the restrictive ctau# is to be imposed is depreciated by the
acquisition of the right or the imposition of thevenant but also to the damage (if any) to
be sustained by the owner of the land by reasoitsafeverance from other land of the
owner, or injuriously affecting that other land thye exercise of the powers conferred by
this or the special Act.”

(4) The following provisions of the 1965 Act (which tgtahe effect of a deed poll executed in
various circumstances where there is no conveybngeersons with interests in the land), that is
to say—

(a) section 9(4) (failure by owners to convey);

(b) paragraph 10(3) of Schedule 1 (owners under indypac

(c) paragraph 2(3) of Schedule 2 (absent and untragedrs); and
(d) paragraphs 2(3) and 7(2) of Schedule 4 (common),Jand

are modified to secure that, as against persomsimigrests in the land which are expressed to be
overridden by the deed, the right which is to bengolsorily acquired or the restrictive covenant
which is to be imposed is vested absolutely inattguiring authority.

(5) Section 114) (powers of entry) of the 1965 Act is modified $ecure that, where the
acquiring authority has served notice to treateispect of any right or restriction as well as the
notice of entry required by subsection (1) of thedtion (as it applies to a compulsory acquisition
under article 22 (compulsory acquisition of land),has power, exercisable in equivalent
circumstances and subject to equivalent conditimnenter for the purpose of exercising that right
or enforcing that restrictive covenant (which ieehed for this purpose to have been created on
the date of service of the notice); and sectioS(l)L(powers of entry: further notices of entry),
11B(c) (counter-notice requiring possession to be takera specified date), 1 (penalty for
unauthorised entry) and E}((entry on warrant in the event of obstruction}tioé 1965 Act are
modified correspondingly.

(6) Section 20f)(protection for interests of tenants at will, gtf the 1965 Act applies with the
modifications necessary to secure that personsswith interests in land as are mentioned in that
section are compensated in a manner corresponglititat in which they would be compensated
on a compulsory acquisition under this Order of thad, but taking into account only the extent
(if any) of such interference with such an intestis actually caused, or likely to be caused, by
the exercise of the right or the enforcement ofréstrictive covenant in question.

(7) Section 22 (interests omitted from purchase) oflid@5 Act as modified by article 32(4) is
also modified so as to enable the acquiring authoin circumstances corresponding to those

(a) Section 11 was amended by section 34(1) of, ahedile 4 to, the Acquisition of Land Act 1981 {.6section 14 of, and
paragraph 12(1) of Schedule 5 to, the Church ofldfng (Miscellaneous Provisions) Measure 2006 (No.s&ctions
186(2), 187(2) and 188 of, and paragraph 6 of Sdeet4 and paragraph 3 of Schedule 16 to, the iHgusid Planning
Act 2016 (c.22) and S.I. 2009/1307.

(b) Section 11A was inserted by section 186(3) ofHbesing and Planning Act 2016 (c.22).

(c) Section 11B was inserted by section 187(2) ofHbasing and Planning Act 2016 (c.22).

(d) Section 12 was amended by section 56(2) of, @md1Pof Schedule 9 to, the Courts Act 1971 (c.23).

(e) Section 13 was amended by sections 62(3), 138(@) and 146 of, and paragraphs 27 and 28 ofditbd 3 and Part 3 of
Schedule 23 to, the Tribunals, Courts and Enforcgret 2007 (c.15).

(f) Section 20 was amended by paragraph 4 of Sched6l¢o the Planning and Compensation Act 1991Sahdhe Transfer
of Tribunal Functions (Lands Tribunal and Miscelans Amendments) Order 2009 (S.1. 2009/1307).
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referred to in that section, to continue to betktito exercise the right acquired or enforce the
restrictive covenant imposed, subject to compliamitle that section as respects compensation.

(8) For Schedule 2A to the 1965 Act substitute—

“‘SCHEDULE 2A

COUNTER-NOTICE REQUIRING PURCHASE OF LAND NOT
IN NOTICE TO TREAT

Introduction

1. This Schedule applies where an acquiring auth@tihe authority”) serves a notice to
treat in respect of a right over, or restrictivevemant affecting, the whole or part of a
house, building or factory and have not executgdreeral vesting declaration under section
4 (execution of declaration) of the 1981 Act asli@ppby article 31 (application of the
1981 Act) of the Lake Lothing (Lowestoft) Third Gging Order 201[*] in respect of the
land to which the notice to treat relates.

2.But see article 27(4) (acquisition of subsoil irsgace only) of the Lake Lothing
(Lowestoft) Third Crossing Order 201[*] which exdes the acquisition of subsoil or
airspace only from the application of this Schedule

3. In this Schedule, “house” includes any park odgarbelonging to a house.

Counter-notice requiring purchase of land

3. A person who is able to sell the house, buildindastory (“the owner”) may serve a
counter-notice requiring the authority to purchake owner’s interest in the house,
building or factory.

4. A counter-notice under paragraph 3 must be sewitdin the period of 28 days
beginning with the day on which the notice to tngat served.

Response to counter-notice

5. On receiving a counter-notice, the acquiring arithonust decide whether to—
(&) withdraw the notice to treat,
(b) accept the counter-notice, or
(c) refer the counter-notice to the Upper Tribunal.
6. The authority must serve notice of their decisionthe owner within the period of 3

months beginning with the day on which the countgice is served (“the decision
period”).

7. If the authority decide to refer the counter-netic the Upper Tribunal they must do so
within the decision period.

8. If the authority do not serve notice of a decisiathin the decision period they are to
be treated as if they had served notice of a detisi withdraw the notice to treat at the end
of that period.

9. If the authority serve notice of a decision toegatadhe counter-notice, the compulsory
purchase order and the notice to treat are to b#eet as if they included the owner’s
interest in the house, building or factory.
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Determination by Upper Tribunal

10.0n a referral under paragraph 7, the Upper Tribumast determine whether the
acquisition of the right or the imposition of thestrictive covenant would—

(&) in the case of a house, building or factoryiseamaterial detriment to the house,
building or factory, or

(b) in the case of a park or garden, seriouslycatiee amenity or convenience of the
house to which the park or garden belongs.

11.1n making its determination, the Upper Tribunalstniake into account—
(a) the effect of the acquisition of the right lbe imposition of the covenant,

(b) the use to be made of the right or covenanpgeed to be acquired or imposed,
and

(c) if the right or covenant is proposed to be @eglior imposed for works or other
purposes extending to other land, the effect ofvthele of the works and the use
of the other land.

12.If the Upper Tribunal determines that the acqiaisiof the right or the imposition of
the covenant would have either of the consequedessribed in paragraph 10, it must

determine how much of the house, building or factbe authority ought to be required to
take.

13.1f the Upper Tribunal determines that the autlyasiight to be required to take some
or all of the house, building or factory, the conspuy purchase order and the notice to
treat are to have effect as if they included theevws interest in that land.

14—(1) If the Upper Tribunal determines that the autly ought to be required to take
some or all of the house, building or factory, taghority may at any time within the
period of 6 weeks beginning with the day on whitte tUpper Tribunal makes its
determination withdraw the notice to treat in relatto that land.

(2) If the acquiring authority withdraws the notizetreat under this paragraph they must
pay the person on whom the notice was served cosagien for any loss or expense
caused by the giving and withdrawal of the notice.

(3) Any dispute as to the compensation is to berdehed by the Upper Tribunal.”.
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SCHEDULE 8

LAND IN WHICH ONLY AIRSPACE AND NEW RIGHTS MAY BE
ACQUIRED

Article 27

@)

Area

)
Plot Reference
Number(s) shown on

3
Height above
Ordnance Datum (m

4 -
Purpose(s) for which
airspace and new

land plans rights may be
acquired
The land plans - sheet 1
None - | - | -
The land plans — sheet 2
In the administrative | 2-26, 2-28 7.805 metres Airspace for the

area of East Suffolk
Council

construction and
operation of the new
bridge and new rights
(including restrictive
covenants) below, for
the protection and
maintenance of the
new bridge.

2-29

8.315 metres

Airspace for the
construction and
operation of the new
bridge and new rights
(including restrictive
covenants) below, for
the protection and
maintenance of the
new bridge.

2-32

8.155 metres

Airspace for the
construction and
operation of the new
bridge and new rights
(including restrictive
covenants) below, for
the protection and
maintenance of the
new bridge.

2-33

8.230 metres

Airspace for the
construction and
operation of the new
bridge and new rights
(including restrictive
covenants) below, for
the protection and
maintenance of the
new bridge.

The land plans — sheet 3

In the administrative
area of East Suffolk
Council

3-33

8.230 metres

Airspace for the
construction and
operation of the new
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bridge and new rights
(including restrictive
covenants) below, for
the protection and
maintenance of the
new bridge.

3-34

13.480 metres

Airspace for the
construction and
operation of the new
bridge and new rights
(including restrictive
covenants) below, for
the protection and
maintenance of the
new bridge.

3-35, 3-37, 3-38

8.065 metres

Airspace for the
construction and
operation of the new
bridge and new rights
(including restrictive
covenants) below, for
the protection and
maintenance of the
new bridge.

The land plans — sheet 4

None

The land plans — sheet 5

None
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SCHEDULE 9

LAND OF WHICH ONLY TEMPORARY POSSESSION MAY BE
TAKEN

Article 33

@)

Area

)
Plot Reference
Number(s) shown on

land plans

®3)
Purpose for which
temporary possession
may be taken

(4) -
Relevant part of the
authorised

development

The land plans — sheet 1

None

The land plans — sheet 2

In the administrative
area of East Suffolk
Council

2-13, 2-15, 2-16, 2-19
2-20, 2-22, 2-31

Temporary possessiohAirspace for the

to provide working
space for the
construction of the
new bridge and the
new bridge
approaches.

construction and
operation of the new
bridge and new rights
(including restrictive
covenants) below, for
the benefit of the
undertaker, for the
protection and
maintenance of the
new bridge

The land plans — sheet 4

In the administrative
area of East Suffolk
Council

3-01, 3-02 Temporary possessiohAirspace for the
to provide working construction and
space for the operation of the new
construction of the bridge and new rights
new bridge. (including restrictive
covenants) below, for
the benefit of the
undertaker, for the
protection and
maintenance of the
new bridge
3-10, 3-54 Temporary possessionAirspace for the
to provide working construction and
space for the operation of the new
construction of the bridge and new rights
new bridge and the | (including restrictive
new mooring. covenants) below, for
the benefit of the
undertaker, for the
protection and
maintenance of the
new bridge
3-14, 3-16 Temporary possessionThe land plans — shee

to provide working
space for the
construction of the
new bridge and a
construction
compound to facilitate

3

it

88

- {Formatted Table




all works.

3-15 Temporary possessionAirspace for the
to provide working construction and
space for the operation of the new
construction of the bridge and new rights
new bridge and a (including restrictive
construction covenants) below, for
compound to facilitatg the benefit of the
all works. undertaker, for the
protection and
maintenance of the
new bridge
3-21 Temporary possessionAirspace for the
of land to construct a | construction and
replacement access to operation of the new
premises and to bridge and new rights
facilitate construction| (including restrictive
of the new extension | covenants) below, for
of Canning Road. the benefit of the
undertaker, for the
protection and
maintenance of the
new bridge
3-22, 3-25 Temporary possessionhAirspace for the
of land to provide construction and
working space for the| operation of the new
construction of the bridge and new rights
new extension to (including restrictive
Canning Road. covenants) below, for
the benefit of the
undertaker, for the
protection and
maintenance of the
new bridge
3-42 Temporary possessiohAirspace for the
of land to provide construction and
working space for the| operation of the new
construction of the bridge and new rights
new extension to (including restrictive
Canning Road and covenants) below, for
improvements to the benefit of the
Riverside Road. undertaker, for the
protection and
maintenance of the
new bridge
3-56 Temporary possessiohAirspace for the

of land to facilitate
phased
reconfiguration of
commercial premises
located on land to the
south of and outside
the Order limits

construction and
operation of the new
bridge and new rights
(including restrictive
covenants) below, for
the benefit of the
undertaker, for the

around plots 3-57 and protection and

3-58.

maintenance of the
new bridge
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3-57

Temporary possessio
of land to provide
access to facilitate the
phased
reconfiguration of
commercial premises
located on land to the
south of and outside
the Order limits
around plots 3-57 and
3-58.

nAirspace for the
construction and

> operation of the new
bridge and new rights
(including restrictive
covenants) below, for
the benefit of the
undertaker, for the
protection and
maintenance of the
new bridge

3-59

Temporary possessio
of land to provide
working space for the
construction of the
new access road
between Waveney
Drive and the
improved Riverside
Road.

nAirspace for the
construction and
operation of the new
bridge and new rights
(including restrictive
covenants) below, for
the benefit of the
undertaker, for the
protection and
maintenance of the
new bridge

The land plans — sheet 4

In the administrative
area of East Suffolk
Council

4-01, 4-04

Temporary possessio
of land to provide
working space for the
construction of the
new access road
between Waveney
Drive and the
improved Riverside
Road.

nAirspace for the
construction and
operation of the new
bridge and new rights
(including restrictive
covenants) below, for
the benefit of the
undertaker, for the
protection and
maintenance of the
new bridge

The land plans — sheet 5

In the administrative
area of East Suffolk
Council

5-06 Temporary possessionAirspace for the
of land to provide construction and
working space for the| operation of the new
improvement of bridge and new rights
Riverside Road and | (including restrictive
Waveney Drive and | covenants) below, for
the construction of the the benefit of the
new southern undertaker, for the
roundabout. protection and
maintenance of the
new bridge
5-28 Temporary possessiohAirspace for the

of land to provide
working space for the
improvement of
Riverside Road (to
become the new
bridge southern
approach).

construction and
operation of the new
bridge and new rights
(including restrictive
covenants) below, for
the benefit of the
undertaker, for the
protection and

maintenance of the
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new bridge

5-35, 5-36

Temporary possessio
of land to provide
working space for the
improvement of
Durban Road and
Waveney Drive and
the construction of the
new southern
roundabout.

nAirspace for the
construction and
operation of the new
bridge and new rights
(including restrictive
covenants) below, for

> the benefit of the
undertaker, for the
protection and
maintenance of the

new bridge
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SCHEDULE 10 Article 46
THE LOWESTOFT THIRD CROSSING BYELAWS 201[*]

PART 1
PRELIMINARY

Citation and commencement

1. These byelaws may be cited as the Lowestoft TBmassing Byelaws 201[*] and were made
under article 46 of the Lowestoft (Lake Lothing)ifthCrossing Order 201[*].

Interpretation

2—(1) In these byelaws unless the context othervagaires—
“appointed person” means—
(a) a person acting in the course of that person’sdwtiho—
(i) is an employee, agent, contractor or sub-contraétSuffolk County Council; or

(ii) is authorised by the undertaker to exercise onmane of its functions under the
Order; or

(b) a constable, Police Community Support Officer, #icer of the Driver and Vehicle
Standards Agency, an officer of the Health andtgdf&ecutive, a person authorised for
the purposes of section 44 (powers of fire-fightetis in an emergency etc) of the Fire
and Rescue Services Act 2084(or a person accredited by or under section 41
(accreditation under community safety accreditasohemes) of the Police Reform Act
2002p), acting in the execution of that person’s dutidthin the new bridge area;

“barriers” means the safety barriers installed imithe new bridge area to prevent the passage
of persons or vehicles;

“the byelaws” means these byelaws;

“cycleways” means the parts of the new bridge atkated for the passage of bicycles and
pedestrians only;

“existing bridge” means the opening bridge crosslrake Lothing and known as the
Lowestoft A47 Bascule Bridge;

“footways” means the parts of the new bridge afkzcated for the passage of pedestrians
only;

“Lake Lothing” means the navigable saltwater lakthin the town of Lowestoft in the area of
East Suffolk Council between the North Sea and dduBroad, as identified by reference
points 652111E, 292801N, 655207E, 292615N;

“motor vehicle” means a mechanically propelled ekhintended or adapted for use on roads;

“the new bridge” means Work Nos. 1B, 1C, 1D andasEset out in Schedule 1 to the Order
(and including without limitation the piers, briddeck, carriageway and parapets);

“the new bridge area” means the new bridge, the hadge approaches, the new bridge
control building area, and the new bridge infrastite, as shown on the new bridge area
plans;

(@) 2004 c.21. Section 44 was amended by the Emeygdaiockers (Obstruction) Act 2006 (c.39).
(b) 2002 c.30. Section 41 was amended by the Palidelastice Act 2006 (c.48).
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“the new bridge approaches” means the northernsanthern approaches to the new bridge
(respectively “the new bridge northern approachd &me new bridge southern approach”),
the locations of which are shown on the new brigigea plan;

“the new bridge area plan” means the plan of tlestcdption as referenced in Schedule 14
(documents to be certified) and certified by ther8&ry of State pursuant to Article 60 of the
Order;

“new bridge control building” means the control swbuilding for the new bridge which
forms part of Work No. 6 as set out in Schedule thé Order;

“new bridge control building area” means the aretimed in green on sheet 2 of the new
bridge area plans;

“the new bridge infrastructure” means the infrastve elements supporting the new bridge
including (without limitation) the cables, drainaggectricity and water supplies, and fenders
relating to the new bridge, as well as any plamt svachinery and any emergency, safety or
communications equipment required for the constractmaintenance or operation of the new
bridge;

“notice” includes a sign, signal and a digital other display, and in appropriate
circumstances, an audible announcement;

“open” unless the context does not relate to thve iImédge means any point in time when the
surface of the new bridge is raised to allow fa plassing of vessels under the new bridge;

“the Order” means the Lake Lothing (Lowestoft) ThiErossing Order 201[*];
“pontoon” means the mooring which forms Work Nos7set out in Schedule 1 to the Order;

“trailer” means a vehicle (including a horse borsigined or adapted to be towed by a motor
vehicle;

“the undertaker” has the same meaning as in therQrd

“vaporiser” means an electronic device that candssl to deliver nicotine or other substances
to a person inhaling from the device; and

“vessel” means every description of vessel wittwidhout means of propulsion of any kind
and includes anything constructed or used to gargons, goods, plant or machinery, or to be
propelled or moved, on or by water, a seaplaneran the water and a hovercraft within the
meaning of the Hovercraft Act 1968(

(2) The Interpretation Act 1978 applies to the intetgtien of these byelaws as it applies to the
interpretation of an Act of Parliament.

PART 2
CONDUCT AND BEHAVIOUR

Smoking etc.

3. Within the new bridge area a person must not—

(@) smoke or carry an item that is alight includingtaigar, cigarette, cigarillo, match, pipe
or lighter; or

(b) use avaporiser.

Unacceptable behaviour

4. A person must not—

(8) 1968 c.59.
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(a) climb upon, remove, operate, interfere with, oldtiar damage (whether deliberately or
negligently) the new bridge infrastructure;

(b) enter the new bridge control building area withpuibr consent from an appointed
person;

(c) remove, jump or otherwise manoeuvre over or uralgy,bar, railing, fence or barrier or
open any gate or movable barrier fitted or placedy part of the new bridge without
prior consent from an appointed person;

(d) drop or allow to fall anything on to the new bridgethe new bridge approaches or over
the parapet of the new bridge or over any fenceadk on or abutting on the new bridge
S0 as to endanger or cause injury or damage tpenspn or property;

(e) post a bill, placard or notice within the new bedarea;

() write, print, draw or paint on or cut, mark or sfaamy part of the new bridge area;
(g) fix anything to the new bridge or the new bridgidatructure;

(h) spit, urinate or defecate in the new bridge area;

(i) place or deposit or leave on or in the new bridga any vehicle or any article or thing
S0 as to create an obstruction or litter or fisk;ri

(j) offer for sale or sell any article or thing of aggscription in the new bridge area without
the consent of Suffolk County Council;

(k) move, alter, deface or otherwise interfere with aotice belonging to Suffolk County
Council which is exhibited or placed in the newdige area;

() without prejudice to any other requirement of tlyelaws, act in any way as to cause a
nuisance in the new bridge area; or

(m) use abusive behaviour or threatening languagestuigs in the new bridge area.

PART 3
ACCESS AND TRAFFIC

Unauthorised access and loitering

5—(1) A person must not enter, attempt to entereanain in any part of the new bridge area
where there is a notice prohibiting or restrictatgess.

(2) A person must not loiter in the new bridge aressKed to leave by an appointed person.

(3) A driver of a motor vehicle must not sleep witHie thew bridge area.

(4) An appointed person may prevent the driver of aomeehicle from gaining access to the
new bridge area if the appointed person has reboause to believe the driver of the motor
vehicle is contravening, or will contravene if alled to proceed, any of the byelaws.

(5) A person must not attempt to use or cross the milgds—
(@) when instructed not to do so by an appointed person
(b) in contravention of a notice displayed by the utalear; or
(c) whenever the new bridge is in the process of ogeairclosing.

Traffic regulation

6.—(1) A person (other than an appointed person) masuse or cause to be used within the
new bridge area a barrow, cart, rickshaw or anignalwn means of conveyance except if it is
conveyed as the load or part of the load of a maebicle.

(2) A person (other than an appointed person) mustsetor cause to be used within the new
bridge area vehicles which emit grit, sparks, astieslers, or oily substances in a manner which
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contravenes any regulations for the time beingoied under the Road Traffic Act 1988 or any
amendment thereof relating to the constructionuselof motor vehicles.

(3) A person on foot must not enter any part of the badge area apart from the footways and
cycleways unless directed to do so by an appojmgeson.

(4) A person with a bicycle must not enter any partthef new bridge area apart from the
cycleways unless directed to do so by an appoimgesbn.

(5) A person must not drive a motor vehicle onto theti@ys or cycleways unless directed to
do so by an appointed person.

(6) A person must not take onto the new bridge any ahather than a dog unless the animal is
enclosed in a motor vehicle or trailer.

(7) A person must not release an animal from a motoiciewithin the new bridge area.

(8) A person must not abandon a motor vehicle in the Inedge area except in an emergency
and as directed by an appointed person.

(9) A person must not operate a motor vehicle musgoand system at such volume as to cause
nuisance to people within the new bridge area.

(10) A person must not take or cause to be taken oetoélv bridge a motor vehicle which by
reason of its condition is likely to break downi®in such condition as is likely to injure persons
or damage property.

(11) A person must not use or cause to be used a metocle on the new bridge unless the
load carried by the motor vehicle is at all timestained or secured (if necessary by physical
restraint other than its own weight) and is in sacposition that neither danger nor nuisance is
caused or is likely to be caused to a person ety by reason of the load or any part of the load
falling or being thrown from the motor vehicle.

(12) No driver of or passenger in a motor vehicle wtiels broken down may carry out repairs
to or refuel a motor vehicle in the new bridge arthout the consent of an appointed person.

(13) A driver of a motor vehicle which has broken dowritie new bridge area must—
(@) immediately notify an appointed person of the bdeakn; and
(b) switch on the motor vehicle’s hazard lights.

(14) A driver of a motor vehicle which has shed its Idadull or in part on the new bridge such
that it has caused, or may cause, an obstructiaihar hazard to users of the new bridge or to
users of Lake Lothing must—

(@) not attempt to reclaim the load;
(b) immediately inform an appointed person of the lfsthe load; and

(c) immediately inform an appointed person of the idgraf, and contact details for, the
owner of the load.

(15) Any user of the new bridge must comply with anyediion given by an appointed person
or notice, sign or signal within the new bridgezaa¢ any time.

PART 4
GENERAL

Saving for appointed persons

7. Nothing in these byelaws prevents an appointedgmefrom undertaking an activity which
would otherwise be prohibited by these byelaws ipledy such activity is undertaken in the
execution of that person’s duties as an appoingesion.
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SCHEDULE 11

Articles 53 and 53

TRAFFIC REGULATION MEASURES

PART 1

SPEED LIMITS AND RESTRICTED ROADS

Note 1: Where roads are to become restricted raadsdicated in this Schedule (Part 1) and as
shown on the plans relating to this Schedule (th#fi¢ regulation measures plans (speed limits
and restricted roads)), speed limits are to appladcordance with the provision of the Road
Traffic Regulations Act 1984 (which defines speedits of 30mph on ‘restricted’ roads by

reference to street lighting).

Note 2: Where existing speed limits (to be retajrezeé shown on the traffic regulation measures
plans (speed limits and restricted roads) (sheetsdl2) which relate to Part 1 of this Schedule,
this is for information only and such speed lingite not subject to this Order.

@)

Area

@)

Road name number and leng

®3)
th Speed limit and restricted
roads status

-«

The traffic regulation measures (speed limits agstricted roads) plans — sheet 1

In the administrative area of
East Suffolk Council

A12 Lake Lothing Third
Crossing

A length of new highway from
a point on the existing C970
Peto Way 135 metres to the
east of the existing roundabo
junction of Rotterdam Road

and Denmark Road in a south

easterly direction to a point
where it joins the A12 Lake
Lothing Third Crossing
Northern Roundabout along
both the northbound and
southbound carriageways.

Restricted road

Ut

A12 Lake Lothing Third
Crossing Northern
Roundabout

A length of new highway
comprising the A12 Lake
Lothing Third Crossing
Northern Roundabout along
the entire length of the
circulatory carriageway.

Restricted road

A12 Lake Lothing Third
Crossing

A length of new highway from
a point where it departs from
the new Al12 Lake Lothing

Restricted road

Third Crossing Northern
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Roundabout to a point where|i
joins the existing roundabout
junction of Rotterdam Road
and Denmark Road along both
the northbound and
southbound carriageways.

—

The traffic regulation measures (speed limits agstricted roads) plans — sheets 1 and 2

In the administrative area of
East Suffolk Council

A12 Lake Lothing Third
Crossing

A length of new highway from
a point where it departs from
the new Al12 Lake Lothing
Third Crossing Northern
Roundabout in a generally
southerly direction for a
distance of 604 metres to a
point where it joins the new
A12 Lake Lothing Third
Crossing Southern
Roundabout along both the
northbound and southbound
carriageways.

Restricted road

The traffic regulation measures (speed limits agstricted roads) plans — sheet 2

In the administrative area of
East Suffolk Council

A12 Lake Lothing Third Restricted road

Crossing Southern
Roundabout

A length of improved highway
comprising the Lake Lothing
Third Crossing Southern
Roundabout along the entire
length of the circulatory
carriageway.

B1531 Waveney Drive Restricted road

A length of improved
carriageway comprising the
western spur of the new Lake
Lothing Third Crossing
Southern Roundabout in a
westerly direction for a
distance of 43 metres along
both the westbound and
eastbound carriageways.

A12 Lake Lothing Third Restricted road

Crossing

A length of improved
carriageway comprising the
eastern spur of the new Lake
Lothing Third Crossing
Southern Roundabout in an
easterly direction for a
distance of 33 metres, along
both the westbound and
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eastbound carriageways.

New Access Road from
Waveney Drive to Riverside
Road

A length of new highway from
a point on Waveney Drive 95
metres east of its junction wit
Waveney Crescent west, in a
generally northerly direction
for a distance of 236 metres
and then in a generally easte
direction towards Riverside
Road, for a distance of 158
metres.

Restricted road

y

Canning Road

A length of new highway from
a point on the existing
Riverside Road 37 metres ea
of the entrance to premises
known as Riverside (4
Canning Road), in a generally
southerly direction for a
distance of 90 metres to its
junction with the improved
Canning Road along both the
northbound and southbound
carriageways.

Restricted road

st

Canning Road Roundabout

A length of improved highway
on the existing Canning Road
comprising a new roundabou
and improved access to
premises known as Riverside|
(4 Canning Road) along the
entire length of the circulatory
carriageway and access.

Restricted road

New Access Road to Control
Tower and Nexen Group
premises

A length of new highway from
a point on the existing
Riverside Road 55 metres ea
of the northern entrance to
premises known as Riverside|
(4 Canning Road), in a
generally north-easterly
direction and forming a
turning head for the Control
Tower and providing new
highway access to land on th
east side of the new bridge

Proposed 30mph Speed Limi

st

D

southern approach (being
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premises occupied by Nexen),
for a distance of 50 metres or]
the northbound and

southbound carriageways.
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TRAFFIC REGULATION MEASURES (CLEARWAYS AND PROHIBIONS)

PART 2

@)

Area

@

Road name number and leng

@)

th Measures

The traffic regulation measures plans (clearwayd prohibitions) — sheet 1

In the administrative area of
East Suffolk Council

A12 Lake Lothing Third
Crossing

A length of new and improveg
highway from a point on the
existing C970 Peto Way 173
metres to the west of the
improved existing roundabou
junction of Rotterdam Road
and Denmark Road, in a sout
easterly direction to a point
where it joins the A12 Lake
Lothing Third Crossing
Northern Roundabout along
both the northbound and
southbound carriageways.

Clearway

A12 Lake Lothing Third
Crossing Northern
Roundabout

A length of new circulatory
highway comprising the A12
Lake Lothing Third Crossing
Northern Roundabout along
the entire length of the
circulatory carriageway.

Clearway

Denmark Road

A length of new and improveg
highway from a point where it
departs from the proposed
Lake Lothing Third Crossing
Northern Roundabout along
both the northbound and

southbound carriageways to a

point where it joins the
improved roundabout forming
the junction between
Rotterdam Road and Denma
Road for a distance of 48
metres including the entire
length of the circulatory
carriageway.

Clearway

x~

Denmark Road

A length of improved highway

No waiting (at any time)

from a point from the
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improved roundabout forming
the junction between
Rotterdam Road and Denma
Road for a distance of 165
metres in an easterly directio
along the eastbound
carriageway of Denmark
Road.

=~

Denmark Road

A length of improved highway
from a point from the
improved roundabout forming
the junction between
Rotterdam Road and Denma
Road for a distance of 35
metres in an easterly directio
along the westbound
carriageway of Denmark
Road.

No waiting (at any time)

=

Rotterdam Road

A length of improved highway
from a point from the
improved roundabout junction
of Rotterdam Road and
Denmark Road for a distance
of 5 metres in a northerly
direction along the northboun
carriageway of Rotterdam
Road.

No waiting (at any time)

Rotterdam Road

A length of improved highway
from a point from the
improved roundabout junction
of Rotterdam Road and
Denmark Road for a distance
of 50 metres in a northerly
direction along the southboun
carriageway of Rotterdam
Road.

No waiting (at any time)

o

Peto Way

A length of existing highway
to be improved from a point
where it departs from the
proposed A12 Lake Lothing
Third Crossing 129 metres
west of the improved
roundabout junction of
Rotterdam Road and Denma
Road for a distance of 56
metres in an easterly directio
to a point where it joins the
new access road from the

Clearway

=~
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improved existing roundabou
junction of Rotterdam Road
and Denmark Road to the
Lake Lothing Third Crossing
Northern Roundabout.

Peto Way

A length of existing highway
(eastbound carriageway only
from the point where it depart
from the A12 Lake Lothing
Third Crossing eastwards for
distance of 80 metres.

Prohibition of entry for
vehicles travelling west.

[77]

a

The traffic regulation measures plans (clearwayd prohibitions) — sheets 1 and 2

In the administrative area of
East Suffolk Council

A12 Lake Lothing Third
Crossing

A length of new and improveg
highway from its junction with
the A12 Lake Lothing Third
Crossing Northern
Roundabout in a generally
southerly direction for a
distance of 604 metres to its
junction with the A12 Lake
Lothing Third Crossing
Southern Roundabout along
both the northbound and
southbound carriageways.

Clearway

The traffic regulation measures plans (clearwayd prohibitions) — sheet 2

In the administrative area of
East Suffolk Council

A12 Lake Lothing Third
Crossing Southern
Roundabout

A length of new circulatory
highway comprising the A12
Lake Lothing Third Crossing
Southern Roundabout along
the entire length of the
circulatory carriageway.

Clearway

New Access Road from
Waveney Drive to Riverside
Road

A length of new highway from
a point on Waveney Drive 10
metres east of its junction wit
Waveney Crescent West, in g
generally northerly direction
for a distance of 236 metres
along both the northbound an
southbound carriageways.

No waiting (at any time)

- O

d

Riverside Road

A length of new highway from

No waiting (at any time)

a point on the existing
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Riverside Road 175 metres
west of the northern entrance
to premises known as
Riverside (4 Canning Road),
in an easterly direction
towards the existing Riversidé
Road, for a distance of 107
metres on the eastbound
carriageway

D

Riverside Road

A length of improved highway
from a point on the existing
Riverside Road 47 metres we
of the northern entrance to
premises known as Riverside|
(4 Canning Road), in an
easterly direction towards the|
existing Riverside Road, for
distance of 25 metres on the
eastbound carriageway

No waiting (at any time)

Riverside Road

A length of improved highway
from a point on the existing
Riverside Road 43 metres ea
of the northern entrance to
premises known as Riverside|
(4 Canning Road), in an
easterly direction towards the|
existing Nexen access for a
distance of 65 metres on the
eastbound carriageway

No waiting (at any time)

st

New Access Road to Control
Tower and Nexen Group
premises

A length of new highway from
a point on the existing
Riverside Road 55 metres ea
of the northern entrance to
premises known as Riverside|
(4 Canning Road), in a
generally north-easterly
direction and forming a
turning head for the Control
Tower and new highway
access to land on the east sid
of the new bridge southern
approach (being premises
occupied by Nexen), for a
distance of 50 metres on the
northbound and southbound
carriageways.

No waiting (at any time)

st

Riverside Road

No waiting (at any time)
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A length of new and improveg
highway from a point on the
existing Riverside Road 145
metres west of the northern

entrance to premises known as

Riverside (4 Canning Road),
in an easterly direction
towards the existing Nexen
access, for a distance of 250
metres on the westbound
carriageway

New Access Road from
Riverside Road to Canning
Road

A length of new highway from
a point on the existing
Riverside Road 37 metres ea
of the northern entrance to
premises known as Riverside|
(4 Canning Road), in a
generally southerly direction
for a distance of 90 metres to
its junction with the improved
Canning Road along the
southbound carriageways.

No waiting (at any time)

st

New Access Road from
Riverside Road to Canning
Road

A length of new highway from
a point on the existing
Riverside Road 37 metres ea
of the northern entrance to
premises known as Riverside|
(4 Canning Road), in a
generally southerly direction
for a distance of 6 metres to i
junction with the improved
Canning Road along the
northbound carriageway.

No waiting (at any time)

st

New Access Road forming
new eastern entrance into
Riverside

A length of new highway from
a point on the existing
Canning Road 55 metres wes
of the Registry Office access
in a westerly direction for a
distance of 10 metres along
both the eastbound and
westbound carriageways.

No waiting (at any time)

—

New Access Road south from

No waiting (at any time)
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Canning Road

A length of new highway from

the improved junction of
Canning Road in a southerly
direction for a distance of 45
metres on the northbound
carriageway.

Canning Road

The length of the existing
Canning Road from a point 1
metres east of the improved
entrance to the premises
known as Riverside (4
Canning Road) in a generally
south-westerly direction for a
distance of 32 metres along t
eastern side of the carriagew
only.

No waiting (at any time)

he
Ry

Canning Road

A length of improved highway

from a point on the existing
Canning Road 8 metres east
the Registry Office Access fo
a length of 9 metres in an
easterly direction and being
the length of highway
comprising the new Canning
Road turning head

No waiting (at any time)

Durban Road

From a point 185 metres nort
east of the junction of
Kimberley Road with Durban
Road, in a generally north-
easterly direction for a
distance of 36 metres, and
being the length of highway
comprising the new Durban
Road turning head.

No waiting (at any time)

B1531 Waveney Drive

On the north side, from the
new Al12 Lake Lothing Third
Crossing Southern
Roundabout for a distance of
50 metres in an easterly
direction.

On the south side, from the
new Al12 Lake Lothing Third
Crossing Southern
Roundabout for a distance of
40 metres in an easterly

Clearway

105




direction.

B1531 Waveney Drive

An improved length of the
existing Waveney Drive from
a point 55 metres east of its
junction with Waveney
Crescent West in an easterly
direction for 130 metres along
both the westbound and
eastbound carriageways.

No waiting (at any time)

B1531 Waveney Drive

Waveney Drive from a point
80 metres west of the A12
Lake Lothing Third Crossing
Southern Roundabout in an
easterly direction for a
distance of 80 metres along
both the westbound and
eastbound carriageways.

Clearway

Durban Road

A length of the improved
Durban Road from a point 45
metres north east of the
existing junction of Kimberley|
Road with Durban Road for |
distance of 5 metres, south-

west from the outer edge of theeither northbound or

Lake Lothing Third Crossing
Southern Roundabout across
both the northbound and

southbound carriageways

The prohibition of use by
motorised vehicles except for
emergency vehicles which
pDmay access Durban Road fro
both its southern and norther
ends (including via its junctio
with the new southern
roundabout) and may travel

southbound on Durban Road
and except for the motorised
vehicles of owners and
occupiers of and visitors to
No. 1b Durban Road in respe
of which access is permitted
via the southern end of Durbg
Road only.

n

The traffic regulation measures plans (clearwayd prohibitions) — sheet 3

In the administrative area of
East Suffolk Council

Kimberley Road

A length of Kimberley Road
for a distance of 28 metres in
westerly direction from its
junction with Durban Road
along both the eastbound andg
westbound carriageways.

No waiting (at any time)

No loading or unloading (at
any time).
a

Kimberley Road

A length of Kimberley Road

for a distance of 30 metres in
an easterly direction from its
junction with Waveney Drive
along both the eastbound andg
westbound carriageways.

No waiting (at any time)

Kirkley Run

No waiting (at any time)
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A length of Kirkley Run for a
distance of 41 metres in a
southerly direction from a
point 14 metres north of the
centre of Notley Road along
the edge of the north-
westbound carriageway.

Kirkley Run

A length of Kirkley Run for a
distance of 24 metres in a
southerly direction from the
junction of Kirkley Run and
Notley Road along the south-
eastbound carriageway.

No waiting (at any time)

Notley Road

A length of Notley Road for a
distance of 55 metres in a
generally north-easterly
direction from the junction
with Kirkley Run along the
westbound carriageway.

No waiting (at any time)

Notley Road

A length of Notley Road for a
distance of 17 metres in an
easterly direction from a poin
79 metres east of the junction
with Kirkley Run along the
westbound carriageway.

No waiting (at any time)

Notley Road

A length of Notley Road for a
distance of 17 metres in a
generally easterly direction
from a point 147 metres east
the junction with Kirkley Run
along the westbound
carriageway.

No waiting (at any time)

Notley Road

A length of Notley Road for a
distance of 17 metres in a
generally easterly direction
from a point 199 metres east
the junction with Kirkley Run
along the westbound
carriageway.

No waiting (at any time)

Notley Road

A length of Notley Road for a
distance of 17 metres in a
westerly direction from a poin
207 metres west of the

No waiting (at any time)
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junction of Notley Road with
Durban Road and the access|

Waveney Gymnastics Club, g

the westbound carriageway.

Notley Road

A length of Notley Road for a
distance of 17 metres in an
easterly direction from a poin
174 metres west of the
junction of Notley Road with
Durban Road and the access
Waveney Gymnastics Club, g
the westbound carriageway.

No waiting (at any time)

to
n

Notley Road

A length of Notley Road for a
distance of 82 metres in an
easterly direction from a poin
85 metres west of the centre
the junction of Notley Road
with Durban Road and the
access to Waveney
Gymnastics Club, on the
westbound carriageway.

No waiting (at any time)

Notley Road

A length of Notley Road for a
distance of 420 metres in an
easterly direction from the
junction with Kirkley Run
along the eastbound
carriageway.

No waiting (at any time)

Notley Road

A length of Notley Road for a
distance of 17 metres in an
easterly direction from a poin
85 metres west of the centre
the junction of Notley Road
with Durban Road and the
access to Waveney
Gymnastics Club, on the
eastbound carriageway.

No waiting (at any time)

of

Notley Road

A length of Notley Road for a
distance of 21 metres in a
generally westerly direction
from the centre of the junctior
between Notley Road, Durba
Road and the access to
Waveney Gymnastics Club
along the eastbound
carriageway.

No waiting (at any time)

Durban Road

No waiting (at any time)
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A length of Durban Road for &
distance of 21 metres in a
north-easterly direction from
the junction of Notley Road
with Durban Road and the
access to Waveney
Gymnastics Club, on the
north-eastbound carriageway

A

Durban Road

A length of Durban Road for &
distance of 16 metres in a
south-westerly direction from
a point 18 metres east of the
junction of Notley Road with
Durban Road and the access
Waveney Gymnastics Club, g
the south-westbound
carriageway.

No waiting (at any time)

A

=)

Access to Waveney
Gymnastics Club

Access to Waveney
Gymnastics Club for a
distance of 67 metres in a
generally south-westerly
direction from the junction of
Notley Road with Durban
Road and the access to the
Waveney Gymnastics Club, g

No waiting (at any time)

=)

both sides of the carriageway!.

PART 3

REVOCATIONS AND VARIATIONS OF EXISTING TRAFFIC REGLATION

ORDERS

@)

Area

) ®)

Road name number
and length

Order

Revocations or
variations

(4) *

The traffic regulation measures plans (clearwayd prohibitions) — sheet 1

In the administrative
area of East Suffolk
Council

Rotterdam Road

West side from a poin
15 metres north of its
junction with Eastern
Way in a south-
easterly direction to a
point 15 metres east ¢
its junction with
Hervey Street.

t Lowestoft)

=

District of Waveney
(Various Roads in

(Prohibition of
Waiting) Order 1987

Order to be partially
revoked to the extent
identified on sheet 1
by a dashed orange
line.

Denmark Road

The west side from a

Lowestoft)

District of Waveney
(Various Roads in

Order to be partially
revoked to the extent
identified on sheet 1
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point 15 metres north
of its junction with
Eastern Way in a
south-easterly
direction to a point 15
metres east of its
junction with Hervey
Street save for a
length of 25 metres
where it passes acros
the existing junction
of Denmark Road,
Rotterdam Road and
Peto Way.

(Prohibition of
Waiting) Order 1987

by a dashed orange
line.

Peto Way and
Rotterdam Road

From a point 37
metres south of its
junction with Eastern
Way in a south-
westerly direction
towards Peto Way for

a distance of 6 metres.

Suffolk County
Council (Eastern
Way, Essex Road,
Norfolk Street and
Rotterdam Road)
(Prohibition of
Waiting, On-Street
Parking Place and
Revocation) Order
2012

Order to be partially
revoked to the extent
identified on sheet 1
by a dashed orange
line.

Peto Way

North side and south
side, from a point 102
metres east of the
existing roundabout
junction of Peto Way
and Barnards Way fo
a distance of 180
metres in a generally
easterly direction.

Suffolk County
Council (Grove Road,
Peto Way and St.
Peters Street,
Lowestoft)
(Prohibition and
Restriction of Waiting
and Loading,
Clearway and
Revocation) Order
2009

Order to be partially
revoked to the extent
identified on sheet 1
by a dashed orange
line.

The traffic regulation measures plans (clearwayd prohibitions) — sheet 2

In the administrative
area of East Suffolk
Council

Riverside Road

West side, from a
point 42 metres to the
north-east of the
centreline of its
junction with Canning
Road for a distance o
175 metres to the
south to its junction
with the B1351
Waveney Drive.

East side, from a poin
42 metres to the north
east of the centreline
of its junction with
Canning Road for a
distance of 175 metre
to the south to its

The Borough of
Lowestoft (St.
Margaret's Road and
Riverside Road)
(Street Parking
Places) Order 1966
Suffolk County
Council (South
Lowestoft Relief Roag
— Associated
Measures) (Various
Roads, Lowestoft and

t Carlton Colville)
(Prohibition and
Restriction of
Waiting, Additional
Measures and

sRevocation) Order
2006

junction with the

Suffolk County

Orders to be partially
revoked to the extent
identified on sheet 2
by a dashed orange
line.
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B1351 Waveney
Drive.

Council (Canning
Road and U336
Riverside Road,
Lowestoft)
(Prohibition of
Waiting and
Revocation) Order
2016

Canning Road

North side, from the
existing access to
Riverside in an

The Lowestoft
(General) (Prohibition
and Restriction of
Waiting)
(Amendment) (No.2)

easterly direction for a Order 1972

distance of 20 metres
West side, from the
existing access to
Riverside in a
generally southerly
direction for a
distance of 57 metres
South side, from a
point 20 metres east ¢
the entrance to the
Registrar’s Office in a
south-westerly
direction for a
distance of 20 metres

Suffolk County
Council (Lowestoft
Central Relief Roads)
(Prohibition and
Restriction of
Waiting) (No.2) Order|
1977

Suffolk County
fCouncil (Canning
Road and U336
Riverside Road,
Lowestoft)
(Prohibition of
Waiting and
Revocation) Order
2016

Orders to be partially
revoked to the extent
identified on sheet 2
by a dashed orange
line.

B1351 Waveney
Drive
North side, from the

The Lowestoft
(General) (Prohibition
and Restriction of

centreline of Riverside Waiting)

Road in an easterly
direction for a
distance of 108
metres.

North side, from the
centreline of its
junction with
Riverside Road for a
distance of 65 metres
in a generally westerly
direction.

South side, from a
point 60 metres to the
west of the centreline
of its junction with
Durban Road for a
distance of 50 metres
in a north-easterly
direction and then for
a distance of 25
metres in a south-
westerly direction.

(Amendment) (No.2)
Order 1972

Suffolk County
Council (South
Lowestoft Relief Road
— Associated
Measures) (Various
Roads, Lowestoft and
Carlton Colville)
(Prohibition and
Restriction of
Waiting, Additional
Measures and
Revocation) Order
2006

Orders to be partially
revoked to the extent
shown on sheet 2 by
dashed orange line.
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South side, from a
point 56 metres west
of its junction with
Tom Crisp Way for a
distance of 62 metres
in a generally westerly
direction and then for
a distance of 30
metres in a generally
south-westerly
direction.

The traffic regulation measures plans (clearwayd prohibitions) — sheet 3

In the administrative
area of East Suffolk
Council

Kimberley Road

North side and south
side for a distance of
10 metres from its
junction with Durban
Road in a generally
westerly direction.

District of Waveney
(Various Roads
Lowestoft)
(Prohibition and
Restriction of
Waiting) Order 1999

Order to be partially
revoked to the extent
identified on sheet 3
by a dashed orange
line.
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SCHEDULE 12 Article 55
DEEMED MARINE LICENCE

PART 1
GENERAL

Interpretation

1. In this licence—
“the 2008 Act” means the Planning Act 2008;
“the 2009 Act” means the Marine and Coastal Ac#et<2009;

“AB Ports” means Associated British Ports, compaeference number ZC000195, whose
registered office address is 25 Bedford StreetdooWC2E 9ES;

“the authorised development” has the meaning gingraragraph 3(2);

“commence” means beginning to carry out any pam ti€ensed activity and “commenced”
and “commencement” are to be construed accordingly;

“condition” means a condition in Part 2, Part 3 &adt 4 of this licence;
“construction activity” means—

(&) any licensed activity to be undertaken during ttenstruction of the authorised
development; and

(b) any licensed activity to be undertaken for the pegs of maintaining the authorised
development, with the exception of any maintenaireelging activity;

“capital dredging activity” means an activity whicbhmprises the excavation of the seabed, in
an area or down to a level (relative to Ordnanc&uly not previously dredged during the
preceding 10 years;

“the environmental statement” has the same measng the Order;

“the harbour authority” means AB Ports in its r@le the owner and operator of, and the
statutory harbour authority for, Lowestoft Harboas established by section 8 of, and
paragraph 2 of Schedule 3 to the Transport Act ()81

“the harbour master” has the same meaning as i@tter;

“Lake Lothing” means the navigable saltwater lakthin the town of Lowestoft in the area of
East Suffolk Council between the North Sea and dduBroad, as identified by reference
points 652111E, 292801N, 655207E, 292615N respagtiv

“the licence holder” means the undertaker or aagdferee under article 49 of the Order;
“licensed activity” means any of the activities sified in Part 1 of this licence;

“maintenance dredging activity” means any activityich comprises the removal of recently-
accumulated sediments such as mud, sand and gragedler to keep channels, berths and
other areas at their designed depths and whicls fakee in circumstances where—

(c) the level of the seabed to be restored by the érgdg not lower than it has been at any
time during the past 10 years; and

(d) there is evidence that dredging has previously hewtertaken to that level (or lower)
during that period;

(@) 1981 c.56.
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“marine pollution contingency plan” means the pdarrequired by condition 8 of this licence;
“the Order” means the Lake Lothing (Lowestoft) ThiErossing Order 201[*]; and

“the scheme-wide written scheme of investigatiordams the document of that description as
identified in Schedule 14 to the Order, and cexifby the Secretary of State as the scheme-
wide written scheme of investigation for the pugmsf the Order;

2—(1) Except where otherwise indicated, the maimpoif contact with the MMO and the
address for email and postal returns and corregmmedare as follows—

(@) Marine Management Organisation, Marine Licensingmelancaster House, Hampshire
Court, Newcastle upon Tyne, NE4 7YH; Tel. — 0303 1232, Fax — 0191 376 2681,
Email —-marine.consents@marinemanagement.org.uk;

(b) Marine Management Organisation, MMO Lowestoft, Riaks Road, Lowestoft, Suffolk,
NR33 OHT; Tel. — 01502 573 149 or 01502 572 769, aEm-
lowestoft@marinemanagement.org.uk.

(2) The contact details for the MMO Marine PollutionsRense Team are Tel. (during office
hours) — 0300 200 2024, Tel. (outside office howr8)770 977 825 or 0845 051 8486 and Email
— dispersants@marinemanagement.org.uk, or suclcepkent contact details notified to the
licence holder in writing by the MMO.

(3) Unless otherwise stated in writing by the MMO, raditices required by this licence to be
sent by the licence holder to the MMO must be bgregmail.

Details of licensed marine activities

3—(1) Subject to the licence conditions in Parthis ticence authorises the licence holder (and
any agent, contractor or subcontractor acting srbéhalf) to carry out any licensable marine
activities under section 66(1) of the 2009 Act wikrie

(@) form part of, or are related to, the authorisedettggment; and

(b) are not exempt from requiring a marine licence iyug of any provision made under
section 74 of the 2009 Act.

(2) In this paragraph “the authorised development” reean
(a) the construction of piers in Lake Lothing;

(b) the construction of piles and pile caps within Lakething supporting piers and
fendering;

(c) the construction of fendering within Lake Lothing;
(d) the construction of a mooring within Lake Lothing;
(e) the powers conferred by article 44(1);

(f) for the purposes of or in connection with the cardton of any of the works and other
development mentioned above, ancillary or relaecebpment which does not give rise
to any materially new or materially different effecthan those assessed in the
environmental statement, consisting of—

(i) activities within Lake Lothing to—

(aa) alter, clean, modify, dismantle, refurbish, recamst, remove, relocate or
replace any work or structure (including lake walls

(bb) carry out excavations and clearance, deepeningriagp cleansing, dumping
and pumping operations;

(cc) carry out dredging, which may include such dredgimgrks as may be
required to provide side slopes or otherwise setheedredged area against
siltation, scouring or collapse;
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(dd) use, appropriate, sell, deposit or otherwise dispdsny materials (including
liquids but excluding any wreck within the meanaofghe Merchant Shipping
Act 1995§)) obtained in carrying out any such operations;

(ee) remove and relocate any vessel or structure suminded, abandoned,
moored or left (whether lawfully or not);

(ff)  temporarily remove, alter, strengthen, interfereahwioccupy and use the
banks, bed, foreshore, waters and walls of the lake

(gg) construct, place and maintain works and structirelsiding piled fenders,
protection piles and cofferdams; and

(hh) provide lighting, signage and aids to navigation,
(ii) other works and development—

(aa) to place, alter, divert, relocate, protect, remorenaintain services, plant and
other apparatus and equipment belonging to statutodertakers, utility
companies and others in, under or above land, diru mains, sewers,
drains, pipes, cables, lights, cofferdams, fenciemgd other boundary
treatments including bollards and security cameras;

(bb) embankments, viaducts, bridges, aprons, abutmestiafts, foundations,
retaining walls, drainage works, outfalls, polluticontrol devices, pumping
stations, culverts, wing walls, fire suppressiorstegn water tanks and
associated plant and equipment, highway lightirgjfancing; and

(cc) to alter the course of, or otherwise interfere withvigable or non-navigable
watercourses;

(iii) such other works as may be necessary or convefoerthe purposes of, or in
connection with or in consequence of, the condtinctmaintenance, operation or
use of the authorised development, including—

(aa) works to divert, remove or replace apparatus, ol mains, sewers, drains,
pipes, conduits, cables, electrical substationsedextrical lines; and

(bb) landscaping and other works to mitigate any adveefiect of the
construction, maintenance and operation of the svorkto benefit or protect
any person or premises affected by the constryctmaintenance and
operation of the works; and

(iv) activities to carry out works and development ofatever nature, as may be
necessary or expedient for the purposes of, orpfoposes associated with or
ancillary to, the operation and maintenance ofalithorised development; and

(g) any other development within the meaning of sectdéh of the 2008 Act that is
authorised by the Order.

(3) The coordinates for the area of Lake Lothing witivinich the licence holder may carry out
licensed activities except for the disposal of malte at sea are specified below and more
particularly shown on the works plans—

Point reference Northing Easting ‘- { Formatted Table
1 52.474911207 1.733489517
2 52.474849891 1.733838101
3 52.474859620 1.733843345
4 52.474284891 1.737130879
5 52.473912859 1.739236608
6 52.473894308 1.739340178
7 52.472403935 1.739857854

(@ 1995c.21
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8 52.472377859 1.739259917
9 52.472651586 1.739120380
10 52.472715280 1.739125784
11 52.473064828 1.738231175
12 52.473243521 1.737535204
13 52.473977989 1.733117287

(4) The licence holder must ensure that dredged mhsgaoved for disposal at sea pursuant
to condition 15(4) must be disposed of within thepdsal site THO05 Lowestoft Circular North
within the coordinates set out in the table belowany other disposal site approved in writing by

the MMO).

Northing Easting -~ - { Formatted Table
52.48163 1.7867
52.48161 1.786138
52.48156 1.785583
52.48147 1.785042
52.48135 1.784515
52.4812 1.784013
52.48102 1.783538
52.4808 1.783098
52.48056 1.782697
52.4803 1.782337
52.48002 1.782023
52.47971 1.781758
52.4794 1.781547
52.47907 1.78139
52.47873 1.78129
52.47839 1.781247
52.47804 1.781262
52.4777 1.781333
52.47737 1.781462
52.47705 1.781647
52.47674 1.781885
52.47644 1.782173
52.47617 1.782512
52.47592 1.782893
52.47569 1.783315
52.47549 1.783772
52.47532 1.784262
52.47518 1.784775
52.47508 1.78531
52.47501 1.78586
52.47497 1.78642
52.47497 1.78698
52.47501 1.78754
52.47508 1.78809
52.47518 1.788625
52.47532 1.789138
52.47549 1.789628
52.47569 1.790085
52.47592 1.790507
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52.47617 1.790888
52.47644 1.791227
52.47674 1.791515
52.47705 1.791753
52.47737 1.791938
524777 1.792067
52.47804 1.792138
52.47839 1.792153
52.47873 1.79211

52.47907 1.79201

52.4794 1.791853
52.47971 1.791642
52.48002 1.791377
52.4803 1.791063
52.48056 1.790703
52.4808 1.790302
52.48102 1.789862
52.4812 1.789387
52.48135 1.788885
52.48147 1.788358
52.48156 1.787817
52.48161 1.787262

PART 2

CONDITIONS APPLYING TO CONSTRUCTION ACTIVITIES

Construction method statement

4—(1) The licence holder must submit a method statgmfor approval by the MMO
following consultation with the Environment Agenagd the harbour authority, at least 13 weeks
prior to the commencement of any construction agtiv

(2) The method statement must include the followingitiet-

@
(b)

(©
(d)
(e)

®

the detailed construction methodology to be empldyg the licence holder in carrying
out the construction activity;

in the case of construction of the authorised dgrekbnt, the detailed dredging
methodology to be employed by the licence holdet @nfirmation as to whether the
dredging proposed is to be a capital dredging &gty a maintenance dredging activity;

a programme of works including timings and duratianethod of delivery of material to
site and plant to be used during the works;

a report of the consultation with the EnvironmergeAcy and the harbour authority
carried out under sub-paragraph (1);

provision that within the marine environment vitpiting techniques are to be used as
standard, with percussive piling only used if regdito drive a pile to its design depth. If
percussive piling is necessary, soft-start procesiare to be used to ensure incremental
increase in pile power, over a period of not ld@nt20 minutes, until full operational
piling power is achieved; and where percussivegiieases for a period longer than 10
minutes, the soft-start procedure must be repeatat!;

where dredged materials arising are intended tadibposed of at sea, the method
statement must be accompanied by valid sedimentplsamanalysis pursuant to
conditions 15.

117



(3) The licence holder must not commence the constmuctctivity concerned until the MMO
has approved in writing the submitted method statém

(4) The construction activity concerned must be caroatlin accordance with the approved
method statement, unless otherwise agreed in giitynthe MMO.

Post construction

5. The licence holder must remove all temporary stmes, waste and debris associated with all
construction activities within Lake Lothing withihweeks of completion of the final construction
activity.

PART 3

CONDITIONS APPLYING TO MAINTENANCE DREDGING TO BE
UNDERTAKEN POST CONSTRUCTION

Maintenance dredging method statement

6—(1) The licence holder must submit a method statémfor approval by the MMO
following consultation with the Environment Agenagd the harbour authority, at least 13 weeks
prior to the commencement of any maintenance dngdagctivity that is to be carried out by the
licence holder following completion of constructiohthe authorised development.

(2) The method statement must include the followingitiet-

(@) the detailed methodology to be employed by thenbeeholder in carrying out the
maintenance dredging activity;

(b) a programme of works including timings and durati@md plant to be used during the
maintenance dredging activity;

(c) a report of the consultation with the EnvironmergeAcy and the harbour authority
carried out under sub-paragraph (1); and

(d) where dredged materials arising are intended tadibposed of at sea, the method
statement must be accompanied by valid sedimentplsamanalysis pursuant to
conditions 15.

(3) The licence holder must not commence the maintendnedging activity until the MMO
has approved in writing the submitted method statém

(4) The maintenance dredging activity must be carrigtlio accordance with the approved
method statement, unless otherwise agreed in giitynthe MMO.

PART 4

CONDITIONS APPLYING TO ALL LICENSABLE ACTIVITIES INCLUDING
CONSTRUCTION ACTIVITIES AND MAINTENANCE DREDGING
ACTIVITIES

Notification of commencement and completion of comuction activities only

7—(1) The licence holder must—

(a) inform the MMO local office in writing at least Sags prior to the commencement of the
first construction activity and within 5 days of mpletion of the final licensed
construction activity;

(b) send copies of the notifications required underageaph (a) to the MMO Marine
Licensing Team within 5 days of the date of thes#inations;
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(c) send a notification of the commencement of workshie UK Hydrographic Office at
least two weeks prior to the commencement of theksvéogether with a request for
confirmation as to whether an update of publishadtinal charts and marine safety
information is required;

(d) send copies of the notifications required underagaph (c) to the MMO Marine
Licensing Team within 24 hours of issue;

(e) send a natification of the final completion of litsed activities to The Source Data
Receipt team, UK Hydrographic Office, Taunton, Sosag TA1 2DN (Email:
sdr@ukho.gov.uk; Tel: 01823 337900) within two week the date of final completion
of the licensed activities;

(f) send a copy of the notification required under gaph (e) to the MMO Licensing Team
within one week of the notification being first ussl;

(g) issue a notice to mariners at least 5 days priothto commencement of the first
construction activity and within 5 days of compbetiof the final construction activity, or,
if MMO agrees in writing, request that the harbawaster issues the notice of mariners
on its behalf; and

(h) send copies of the natifications required underagaph (g) to the MMO Marine
Licensing Team within 5 days of the date of thest#inations.

(2) Where impact piling is required as part of a cardton method statement approved by the
MMO under condition 4 the licence holder must—

(a) prior to the commencement of a licensed activitiake Lothing which involves impact
piling—
(i) submit details of the expected location, start and dates of impact pile driving to
the Marine Noise Registry in order to satisfy tRerward Look’ requirements of the
Registry; and

(i) send copies of the notifications required undergattagraph (i) to the MMO Marine
Licensing Team within 5 days of the date of thes#inations; and

(b) within 12 weeks of completion of a licensed activiih Lake Lothing which involves
impact piling—
(i) submit details of the expected location, start end dates of impact pile driving to
the Marine Noise Registry in order to satisfy ti@ose Out’ requirements of the
Registry; and

(i) send copies of the notifications required undergattagraph (i) to the MMO Marine
Licensing Team within 5 days of the date of thestifinations.

Marine pollution contingency plan

8—(1) The licence holder must submit a marine pmhutontingency plan, for approval by the
MMO, at least 13 weeks prior to the commencemeangfconstruction activity.

(2) The marine pollution contingency plan must set tbetlicence holder's assessment of the
likely risks which could arise as a result of dlspi collision during construction and maintenance
of the authorised development and the methods armgures the licence holder intends to put in
place to address those risks.

(3) The licence holder must consult the Environmentrsgeand the harbour authority on the
marine pollution contingency plan before submittingp the MMO and must submit a report of
the consultation undertaken at the same time awmi#iig the marine pollution contingency plan
under sub-paragraph (1).

(4) The licence holder must not commence the construcéctivities until the MMO has
approved in writing the submitted marine pollutmntingency plan.

(5) The construction activities must be carried outagtordance with the approved marine
pollution contingency plan, unless otherwise agiieeslriting by the MMO.
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Vessels

9—(1) The licence holder must notify the MMO LicamgiTeam in writing of any vessel being
used to carry on any licensed activities on bebfatfie licence holder.

(2) A notification under sub-paragraph (1) must—

(@) be received by the MMO no less than 24 hours bef@eommencement of the relevant
construction activity; and

(b) include the name of the master of the vessel, ¢ssal type, the vessel IMO number and
details of the vessel owner or operating company.

(3) The licence holder must ensure that a copy ofliténce and any subsequent revisions or
amendments have been read and understood by therrobany vessel being used to carry out
any construction activities, and that a copy df tiidence is held on board any such vessel.

Concrete and cement

10—(1) The licence holder must ensure that wasteretecslurry or wash water from concrete
or cement activities are not discharged, intentlpnar unintentionally, into the marine
environment.

(2) Unless otherwise agreed in writing by the MMO inpegving a construction method
statement under condition 4, the licence holdertroostain and site concrete and cement mixing
and washing areas away at least 10 metres awaylfatwn Lothing or any surface water drain to
minimise the risk of run off entering Lake Lothingany surface water drain.

(3) If concrete is to be sprayed, suitable protectitieeing must be provided to prevent
rebounded or windblown concrete from entering tlaine environment.

(4) Rebounded concrete material must be cleared awiagebgrotective sheeting is removed.

Coatings and treatments

11.The licence holder must ensure that all coatimgs teeatments are suitable for use in the
marine environment and are used in accordanceguittelines approved either by the Health and
Safety Executive or by the Environment Agency.

Spills, etc.

12.The licence holder must—

(a) install bunding and/storage facilities to contai revent the release of, fuels, oils, and
chemicals associated with plant, refuelling andstwction equipment, into the marine
environment;

(b) use secondary containment with a capacity of ne than 110% of the container’s
storage capacity;

(c) report any spill of oil, fuel or chemicals into tmearine area to the MMO Marine
Pollution Response Team, the harbour master anM#n¢gime and Coastguard Agency
no later than 12 hours after the spill occurs; and

(d) store all waste in designated areas that are ésblabm surface water drains and open
water and are bunded to contain any spillage.

Scheme-wide written scheme of investigation

13.All licensed activities must be carried out in eetance with the scheme-wide written
scheme of investigation.

120



Dropped objects

14. All dropped objects must be reported to the MM@ngighe Dropped Object Procedure
Form as soon as reasonably practicable and in \amt evithin twenty four hours of the licence
holder becoming aware of an incident. On receipthef Dropped Object Procedure Form, the
MMO may require relevant surveys to be carried loptthe licence holder (such as side scan
sonar), and the MMO may require obstructions tordraoved from the seabed at the licence
holder’s expense, if it is reasonable to do so.

Disposal at sea

15—(1) Where dredged materials arising from a capitadging activity or a maintenance
dredging activity are intended to be disposed ddest by the licence holder, the licence holder
must submit to the MMO for its approval a sedimeampling plan request prior to the
commencement of the capital dredging activity oimesmance dredging activity.

(2) A request for a sample plan under sub-paragrapmys} include—
(i) a detailed dredging methodology;
(i) dredge locations;
(iii) dredge amounts (total and annual, if applicable);
(iv) dredge depths;
(v) duration of dredging activities;

(vi) whether the dredge is a capital dredging activita onaintenance dredging activity;
and

(vii) specific gravity of the material or material type.

(3) Where dredged materials arising from a maintenaiiedging activity are intended to be
disposed of by the licence holder, a sediment sampgllan shall not be required where valid
analyses (carried out in accordance with an MMCraygd sample plan and undertaken by a
laboratory validated by the MMO) is obtainable tha MMQ's Public register.

(4) Any sediment sampling analyses undertaken by ardadmy validated by the MMO and
approved by the MMO under sub-paragraph (1) igivali a period of 3 years from the date when
those analyses were undertaken.

16. The licence holder must not dispose of any dredgettrials at sea until written approval is
provided by the MMO, such approval to be givenhat $ame time as any approval of a method
statement under condition 4 or condition 6.

17.The licence holder must inform the MMO of the liiea and quantities of material disposed
of each month under this licence. This informatiaunst be submitted to the MMO by 15 February
each year for the months August to January inobysind by 15 August each year for the months
February to July inclusive.

18.The material to be disposed of within the dispe#al referred to in condition 3(4) must be
placed within the boundaries of that site.

19.During the course of disposal at sea, materialt thasdistributed evenly over the disposal
site.

PART 5
PROCEDURE FOR THE DISCHARGE OF CONDITIONS
Meaning of “application”

20.In this Part, “application” means a submissiontbg licence holder for approval by the
MMO of any method statement, plan or samples undeditions 4, 6, 7 and 8.
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Further information regarding application

21.The MMO may request in writing such further infation from the licence holder as is
necessary to enable the MMO to consider the apjdita

Determination of application

22—(1) In determining the application the MMO may baegard to—
(a) the application and any supporting information ecwmentation;

(b) any further information provided by the licencedw®lin accordance with paragraph 11;
and

(c) such other matters as the MMO thinks relevant.
(2) Having considered the application the MMO must—
(a) grant the application unconditionally;
(b) grant the application subject to the conditionsNtO thinks fit; or
(c) refuse the application.

(3) In determining an application, the MMO may discleaitg obligations under sub-paragraph
(2)(@), (b) or (c) separately in respect of a pathe application only, where it is reasonablel@o
so.

Notice of determination

23—(1) Subject to sub-paragraph (2) or (3), the MMG@strgive notice to the licence holder of
the determination of the application within 13 wedétom the day immediately following that on
which the application is received by the MMO, orsasn as reasonably practicable after that date.

(2) Where the MMO has made a request under conditipth2lMMO must give notice to the
licence holder of the determination of the applaatno later than 13 weeks from the day
immediately following that on which the further amfation is received by the MMO, or as soon
as reasonably practicable after that date.

(3) Where the MMO determines it is not reasonably jicabte to make a determination
pursuant to sub-paragraph (1) or (2) in 13 weekshall notify the licence holder as soon as
reasonably practicable and provide confirmatiowiiting of the intended determination date

(4) Where the MMO refuses the application the refusdice must state the reasons for the
refusal.
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SCHEDULE 13 Articles 35 and 58
PROTECTIVE PROVISIONS

PART 1

FOR THE PROTECTION OF ELECTRICITY, GAS, WATER ANCESVERAGE
UNDERTAKERS

1.The provisions of this Part of this Schedule haffect for the protection of statutory
undertakers unless otherwise agreed in writing &etwthe undertaker and the statutory
undertaker in question.

2. In this Part of this Schedule—

“alternative apparatus” means alternative apparadequate to enable the statutory
undertaker in question to fulfil its statutory ftioms in a manner not less efficient than
previously;

“apparatus” means—

(a) in the case of a statutory undertaker within paxplgr(a) of the definition of that term,
electric lines or electrical plant (as definedhe Electricity Act 198%)), belonging to or
maintained by the statutory undertaker for the ps@s of electricity supply;

(b) in the case of a statutory undertaker within paplgr(b) of the definition of that term,
any mains, pipes or other apparatus belonging tomamtained by the statutory
undertaker for the purposes of gas supply;

(c) inthe case of a statutory undertaker within paxplgr(c) of the definition of that term—

(i) mains, pipes or other water apparatus belongingr tmaintained by the statutory
undertaker for the purposes of water supply; and

(i) mains, pipes or other water apparatus that is thgest of an agreement to adopt
made under section 51A of the Water Industry A&118); and
(d) in the case of a sewerage undertaker—
(i) any drain or works vested in the sewerage underiak@er the Water Industry Act
1991; and

(ii) any sewer which is so vested or is the subjectritice of intention to adopt given
under section 102(4) of that Act or an agreemeiittapt made under section 104 of
that Act(),

and includes a sludge main, disposal main (withenrheaning of section 219 of that Act) or
sewer outfall and any manholes, ventilating shaftsnps or other accessories forming part of
any such sewer, drain or works, and in each cadedes any structure in which apparatus is
or is to be lodged or which gives or will give ass¢o apparatus;

“functions” includes powers and duties;

“in”, in a context referring to apparatus or altgime apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land; and

“statutory undertaker” means—

(a) 1989 c.29.

(b) 1991 c.56. Section 51A was inserted by sectiqii)9@f the Water Act 2003 (c.37), and subsequeathgnded by section
10(1) and (2) of the Water Act 2014 (c.21).

(c) Section 102(4) was amended by section 96(1)((@)tand (3) of the Water Act 2003. Section 104 amsnded by sections
96(4) and 101(2) of, and Part 3 of Schedule 9he,Water Act 2003, section 42(3) of the Flood araté/Management
Act 2010 (c.29) and section 11(1) and (2) of, aachgraphs 2 and 91 of Schedule 7 to, the Wate2®b4.
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(@) any licence holder within the meaning of Part thef Electricity Act 1989;

(b) a gas transporter within the meaning of Part hefGas Act 1986y;

(c) awater undertaker within the meaning of the Whtdustry Act 1991; and

(d) a sewerage undertaker within the meaning of Pafttie Water Industry Act 1991,

for the area of the authorised development, anélation to any apparatus, means the utility
undertaker to whom it belongs or by whom it is nteiimed.

3. This Part of this Schedule does not apply to agiparin respect of which the relations
between the undertaker and the statutory undertakeregulated by Part 3 of the 1991 Act.

4—(1) Regardless of the temporary stopping up, @i@m or diversion of streets under the
powers conferred by article 11 (temporary stoppip@nd restriction of use of streets), a statutory
undertaker is at liberty at all times to take atessary access across any such street and to carry
out and do all such works and things in, upon atemrany such street as may be reasonably
necessary or desirable to enable it to maintainagparatus which at the time of the temporary
stopping up, alteration or diversion was in thegesdt

(2) Where any street is stopped up under article 1fn@eent stopping up of streets and private
means of access), any statutory undertaker whgsaratps is in the street has the same powers
and rights in respect of that apparatus as it egjdgnmediately before the stopping up and the
undertaker must grant to the statutory undertagall easements reasonably satisfactory to the
statutory undertaker in respect of such apparatdsaacess to it, but nothing in this paragraph
affects any right of the undertaker or of the ttafuundertaker to require the removal of that
apparatus under paragraph 6 or to carry out wanklgparagraph 8.

5. Despite any provision in this Order or anythingwh on the land plans, the undertaker must
not acquire any apparatus otherwise than by agmeme

6—(1) If, in the exercise of the powers conferredtbis Order, the undertaker acquires any
interest in any land in which any apparatus is gdaor over which access to any apparatus is
enjoyed or requires that the statutory undertalagisaratus is relocated or diverted, that apparatus
must not be removed under this Part of this Scleeduid any right of a statutory undertaker to
maintain that apparatus in that land and to gairess to it must not be extinguished, until
alternative apparatus has been constructed andoigeration, and access to it has been provided,
to the reasonable satisfaction of the statutoryertaller in question in accordance with sub-
paragraphs (2) to (8).

(2) If, for the purpose of carrying out any works im or under any land purchased, held,
appropriated or used under this Order, the undertaquires the removal of any apparatus placed
in that land, the undertaker must give to the stayuundertaker in question 28 days’ written
notice of that requirement, together with a plad aection of the work proposed, and of the
proposed position of the alternative apparatusetpriovided or constructed and in that case (or if
in consequence of the exercise of any of the poa@nferred by this Order a statutory undertaker
reasonably needs to remove any of its apparatesyitidertaker must, subject to sub-paragraph
(3), afford to the statutory undertaker the neagsfilities and rights for the construction of
alternative apparatus in other land of the undertakd subsequently for the maintenance of that
apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of the undertaker, or the undertakemible to afford such facilities and rights as are
mentioned in sub-paragraph (2), in the land in White alternative apparatus or part of such
apparatus is to be constructed, the statutory teddmrin question must, on receipt of a written
notice to that effect from the undertaker, as sasnreasonably practicable use reasonable
endeavours to obtain the necessary facilities aglatsr in the land in which the alternative
apparatus is to be constructed.

(@) 1986 c.44. A new section 7 was substituted byieed of the Gas Act 1995 (c.45), and was furtraended by section 76
of the Utilities Act 2000 (c.27) and Part 1 of Sghke 23 to the Energy Act 2004 (c.20). There arthéus amendments to
section 7 but none are relevant.
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(4) The obligation imposed on the statutory undertaketer sub-paragraph (3) does not extend
to the exercise by the statutory undertaker of mwyer to acquire any land or rights in land by
compulsory purchase order.

(5) Any alternative apparatus to be constructed in laintthe undertaker under this Part of this
Schedule must be constructed in such manner arstidh line or situation as may be agreed
between the statutory undertaker in question aeditidertaker or in default of agreement settled
by arbitration in accordance with article 62 (awddibn).

(6) The statutory undertaker in question must, afterdlternative apparatus to be provided or
constructed has been agreed or settled by arbitrati accordance with article 62 (arbitration),
and after the grant to the statutory undertakemyfsuch facilities and rights as are referredto i
sub-paragraph (2) or (3), proceed without unnecgsigay to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this Part of 8thedule.

(7) Regardless of anything in sub-paragraph (6), ifuhdertaker gives notice in writing to the
statutory undertaker in question that it desirsslftto carry out any work, or part of any work, in
connection with the construction or removal of appas in any land controlled by the undertaker,
that work, instead of being carried out by the dtayy undertaker, may be carried out by the
undertaker, with the prior written consent of thatwory undertaker (which must not be
unreasonably withheld or delayed and is to be stubjeany such conditions as are reasonable and
proper to protect the apparatus) in accordance plidhs and in a position agreed between the
statutory undertaker and the undertaker or, inudetsf agreement, determined by arbitration in
accordance with article 62 (arbitration), withomnecessary delay under the superintendence, if
given, and to the reasonable satisfaction of thieiiry undertaker.

(8) In carrying out any work under sub-paragraph (@ timdertaker must comply with all
statutory obligations which would have been appliechad the works been carried out by the
statutory undertaker.

(9) Nothing in sub-paragraph (7) authorises the unklerteo carry out the placing, installation,
bedding, packing, removal, connection or disconaraif any apparatus, or carry out any filling
around the apparatus (where the apparatus is thaid trench) within 600 millimetres of the
apparatus.

7—(1) Where, in accordance with the provisions a$ tRart of this Schedule, the undertaker
affords to a statutory undertaker facilities arghts for the construction and maintenance in land
of the undertaker of alternative apparatus in $uit&mn for apparatus to be removed, those
facilities and rights must be granted upon suamseasind conditions as may be agreed between the
undertaker and the statutory undertaker in question default of agreement settled by arbitration
in accordance with article 62 (arbitration).

(2) In settling those terms and conditions in respéeiternative apparatus to be constructed in
land of the undertaker, the arbitrator must—

(a) give effect to all reasonable requirements of thdeutaker for ensuring the safety and
efficient operation of the new bridge and for s@myrany subsequent alterations or
adaptations of the alternative apparatus which bwyequired to prevent interference
with any proposed works of the undertaker; and

(b) so far as it may be reasonable and practicableotsadin the circumstances of the
particular case, give effect to the terms and a@rd, if any, applicable to any apparatus
constructed in, under, over or above the new bridgga for which the alternative
apparatus is to be substituted.

(3) If the facilities and rights to be afforded by thedertaker in respect of any alternative
apparatus, and the terms and conditions subjeegthioh those facilities and rights are to be
granted, are in the opinion of the arbitrator es®urable on the whole to the statutory undertaker
in question than the facilities and rights enjoysdit in respect of the apparatus to be removed
and the terms and conditions to which those fédliand rights are subject, the arbitrator must
make such provision for the payment of compensabgnthe undertaker to that statutory
undertaker as appears to the arbitrator to be maeh#® having regard to all the circumstances of
the particular case.
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8—(1) Not less than 28 days before starting theyoagrout of any works authorised by this
Order that will or may affect any apparatus the oeah of which has not been required by the
undertaker under paragraph 6(2) or 6(7), the uaklertmust submit to the statutory undertaker in
question a plan, section and description of theke/tw be carried out.

(2) Those works must be carried out only in accordamitle the plan, section and description
submitted under sub-paragraph (1) and in accordaitbesuch reasonable requirements as may
be made in accordance with sub-paragraph (3) bystéteitory undertaker for the alteration or
otherwise for the protection of the apparatus, @r gecuring access to it, and the statutory
undertaker is entitled to watch and inspect theyoay out of those works.

(3) Any requirements made by a statutory undertakeemusdb-paragraph (2) must be made
within a period of 28 days beginning with the datewhich a plan, section and description under
sub-paragraph (1) are submitted to it.

(4) If a statutory undertaker in accordance with sutagaaphs (2) and (3) and in consequence
of the works proposed by the undertaker, reasonagjyires the removal of any apparatus and
gives written notice to the undertaker of that iegraent, paragraphs 1 to 4 apply as if the
removal of the apparatus had been required byridertaker under paragraph 6(2).

(5) Nothing in this paragraph precludes the undertfken submitting at any time or from time
to time, but in no case less than 28 days befam@ncing the carrying out of any works, a new
plan, section and description instead of the @antion and description previously submitted, and
having done so the provisions of this paragrapHyaggpand in respect of the new plan, section
and description.

(6) The undertaker is not required to comply with sabagraph (1) in a case of emergency but
in that case it must give to the statutory undettak question notice as soon as is reasonably
practicable and a plan, section and descriptiotho$e works as soon as reasonably practicable
subsequently and must comply with sub-paragrapim(2)p far as is reasonably practicable in the
circumstances.

(7) Nothing in sub-paragraph (6) entitles the undert&ikearry out works to any apparatus but,
upon receipt of notice from the undertaker, theustay undertaker must proceed to carry out such
works as may be required without unnecessary delay.

9—(1) Subject to the following provisions of thisrpgraph, the undertaker must repay to the
statutory undertaker in question the proper andomable expenses incurred by that statutory
undertaker in, or in connection with the inspectioemoval, relaying, replacing, alteration or
protection of any apparatus under any provisiothisf Part of this Schedule (including any costs
reasonably incurred or compensation properly paidonnection with the acquisition of facilities
and rights or exercise of statutory powers for sapparatus) including the cutting off of any
apparatus from any other apparatus or the makifg sk any redundant apparatus as a
consequence of the exercise by the undertakeryopawer under this Order and the surveying of
any land or works, the inspection, superintendemsemonitoring of works or the removal of any
temporary works reasonably necessary in consequattee exercise of the undertaker of any
power under this Order.

(2) The value of any apparatus removed under thisd?dhis Schedule is to be deducted from
any sum payable under sub-paragraph (1), that \eding calculated after removal.

(3) If in accordance with this Part of this Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whikxisting apparatus was,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in etaoce with article 62 (arbitration) to be
necessary, then, if such placing involves cosh@donstruction of works under this Part of this
Schedule exceeding that which would have been wedbif the apparatus placed had been of the
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existing type, capacity or dimensions, or at thiesteag depth, as the case may be, the amount
which apart from this sub-paragraph would be payablthe statutory undertaker in question by
virtue of sub-paragraph (1) is to be reduced byatheunt of that excess.

(4) For the purposes of sub-paragraph (3)—

(@) an extension of apparatus to a length greaterttiealength of existing apparatus is not to
be treated as a placing of apparatus of greateerimns than those of the existing
apparatus; and

(b) where the provision of a joint in a cable is agremdis determined to be necessary, the
consequential provision of a jointing chamber oaahanhole is to be treated as if it also
had been agreed or had been so determined.

(5) An amount which apart from this sub-paragraph wdadcpayable to a statutory undertaker
in respect of works by virtue of sub-paragraph rfi)st, if the works include the placing of
apparatus provided in substitution for apparatasgd more than 7 years and 6 months earlier so
as to confer on the statutory undertaker in questioy financial benefit by deferment of the time
for renewal of the apparatus in the ordinary caubsereduced by the amount which represents
that benefit.

10—(1) Subject to sub-paragraphs (2) and (3), if l®ason or in consequence of the
construction, maintenance or failure of any ofweks referred to in paragraph 6(2), any damage
is caused to any apparatus (other than apparaugphir of which is not reasonably necessary in
view of its intended removal for the purposes obsth works) or property of a statutory
undertaker, or there is any interruption in anyiser provided, or in the supply of any goods, by
any statutory undertaker, the undertaker must—

(@) bear and pay the cost reasonably incurred by tadtery undertaker in making good
such damage or restoring the supply; and

(b) indemnify the statutory undertaker against all oeable claims, penalties, demands,
proceedings, costs, damages and expenses whichbmayade or taken against or
recovered from, or reasonably and properly incubedhe statutory undertaker,

by reason or in consequence of any such damageorption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it istaitable to the act, neglect or default of a dtatu
undertaker, its officers, servants, contractoragants.

(3) A statutory undertaker must give the undertakesamable notice of any such claim or
demand and no settlement or compromise is to bes matthout the consent of the undertaker
which, if it withholds such consent, has the saaduct of any settlement or compromise or of
any proceedings necessary to resist the claimroadd.

11.1f in consequence of the exercise of the powerderced by this Order the access to any
apparatus is materially obstructed the undertakest provide such alternative means of access to
that apparatus as will enable the statutory unkiertéo maintain or use the apparatus no less
effectively than was possible before the obstructio

PART 2

FOR THE PROTECTION OF OPERATORS OF ELECTRONIC
COMMUNICATIONS CODE NETWORKS

12—(1) For the protection of any operator, the folilogv provisions of this Part of this
Schedule have effect, unless otherwise agreediimgvbetween the Company and the operator.
(2) In this Part of this Schedule—
“the 2003 Act” means the Communications Act 2@)3(

(8) 2003 c.21.
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“electronic communications apparatus” has the sameaning as in the electronic
communications coday;

“the electronic communications code” has the samanimg as in section 106 (1) (application
of the electronic communications code) of the 2868b);

“electronic communications code network” means—

(@) so much of an electronic communications networknfmastructure system provided by
an electronic communications code operator astiexauded from the application of the
electronic communications code by a direction ursgetion 106 of the 2003 Act; and

(b) an electronic communications network which the &gy of State is providing or
proposing to provide;

“electronic communications code operator” meansees@n in whose case the electronic
communications code is applied by a direction ursgetion 106 of the 2003 Act; and

“infrastructure system” has the same meaning dbérelectronic communications code and
references to providing an infrastructure system tar be construed in accordance with
paragraph 7(2) of that code; and

“operator” means the operator of an electronic comigations code network.

13. The exercise of the powers of article 35 (stajutordertakers and utilities) is subject to Part
10 of the electronic communications code (undertakeworks affecting electronic
communications apparatus).

14—(1) Subject to sub-paragraphs (2) to (3), if asrésult of the authorised development or its
construction, or of any subsidence resulting from af those works—

(@) any damage is caused to any electronic communitatapparatus belonging to an
operator (other than apparatus the repair of witiciot reasonably necessary in view of
its intended removal for the purposes of those )i other property of an operator; or

(b) there is any interruption in the supply of the g@r\provided by an operator,

the undertaker must bear and pay the cost reagomatlrred by the operator in making good
such damage or restoring the supply and make reBkorompensation to that operator for any
other expenses, loss, damages, penalty or costsaddy it, by reason, or in consequence of, any
such damage or interruption.

(2) Nothing in sub-paragraph (1) imposes any liabitity the undertaker with respect to any
damage or interruption to the extent that it isilaitable to the act, neglect or default of an
operator, its officers, servants, contractors @nisg)

(3) The operator must give the Company reasonableenofiany such claim or demand and no
settlement or compromise of the claim or demandbi®e made without the consent of the
Company which, if it withholds such consent, has ®ple conduct of any settlement or
compromise or of any proceedings necessary ta tesi€laim or demand.

15. Any difference arising between the undertaker #wal operator under this Part of this
Schedule must be referred to and settled by atibitrander article 62 (arbitration).
16. This Part of this Schedule does not apply to—

(@) any apparatus in respect of which the relationsvéet the undertaker and an operator
are regulated by the provisions of Part 3 of th@11Act; or

(b) any damage, or any interruption, caused by elentgnetic interference arising from the
construction or use of the authorised development.

(a) See paragraph 5 of Schedule 3A (the electronieneonications code) to the Communications Act 20031). Schedule
3A was inserted by Schedule 1 to the Digital Ecopéywt 2017 (c.30).
(b) Section 106 was amended by section 104(3) tof(8)e Digital Economy Act 2017 (c.30).
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PART 3
FOR THE PROTECTION OF THE ENVIRONMENT AGENCY

17.The following provisions of this Part of this Sclue apply for the protection of the Agency
unless otherwise agreed in writing between the lBnwent Agency and the undertaker.
18.In this Part of this Schedule—
“the Agency” means the Environment Agency;
“completion” in relation to a specified work meahsg date on which it is brought into use;

“construction” includes execution, placing, alterinreplacing, relaying, removal and
excavation and “construct” and “constructed” hasgr@€sponding meanings;

“drainage work” includes any land which providesisrexpected to provide flood storage
capacity for Lake Lothing and any bank, wall, embaent or other structure, or any
appliance constructed or used for land drainagedftiefence or tidal monitoring;

“the fishery” means Lake Lothing;

“plans” includes sections, drawings, sediment aslalysis, specifications, calculations and
method statements;

“specified work” means so much of any work or opieraauthorised by this Order as is in,
on, under, over or within 8 metres of a drainagekvas is otherwise likely to—

(a) affect any drainage work or the volumetric ratdlofv of water in or flowing to or from
any drainage work;

(b) affect the flow, purity or quality of water in Lakeothing and any other watercourse or
other surface waters or ground water;

(c) cause obstruction to the free passage of fishmiada to the fishery;
(d) affect the conservation, distribution or use ofevatsources; or
(e) affect the conservation value of Lake Lothing aaditats in its immediate vicinity; and

“watercourse” includes all rivers, streams, ditchdmins, cuts, culverts, dykes, sluices,
basins, sewers and passages through which wates éircept a public sewer.

19—(1) Before beginning to construct any specifiedkyadhe undertaker must submit to the
Agency plans of the specified work and such furghaaticulars available to it as the Agency may
within 28 days of the receipt of the plans reasbnadmuest.

(2) Any such specified work must not be constructedepkin accordance with such plans as
may be approved in writing by the Agency or detewdi under paragraph 30.

(3) Any approval of the Agency required under this peaph—
(@) must not be unreasonably withheld or delayed;

(b) is deemed to have been refused if it is neitheerginor refused within 2 months of the
submission of the plans or receipt of further paitirs if such particulars have been
requested by the Agency for approval; and

(c) may be given subject to such reasonable requiren@nthe Agency may have for the
protection of any drainage work or the fishery arthe protection of water resources, or
for the prevention of flooding or pollution or ihd discharge of its environmental and
recreational duties.

(4) The Agency must use its reasonable endeavourspomd to the submission of any plans
before the expiration of the period mentioned ib-paragraph (3)(b).

(5) Without limiting sub-paragraph (3), the requirensawhich the Agency may have under that
paragraph include conditions requiring the undentalat its own expense, to construct such
protective works, whether temporary or permaneeforie or during the construction of the
specified works (including the provision of floodiriks, walls or embankments or other new

works and the strengthening, repair or renewalx@dtiag banks, walls or embankments) as are
reasonably necessary—
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(a) to safeguard any drainage work against damage; or

(b) to secure that its efficiency for flood defencegmsges is not impaired and that the risk of
flooding is not otherwise increased,

by reason of any specified work.

(6) Any specified work, and all protective works reguirby the Agency under sub-paragraph
(4) must be constructed—

(a) without unreasonable delay in accordance with the ppproved under this Schedule;
and

(b) to the reasonable satisfaction of the Agency,
and the Agency is entitled by its officers to wasetd inspect the construction of such works.

(7) If the Agency reasonably requires, the undertakestraonstruct all or part of the protective
works so that they are in place prior to the cartston of any specified work.

20.The undertaker must give to the Agency notice fiting of the commencement of any
specified work not less than 14 days prior to iinmencement and notice in writing of its
completion not later than 7 days after such corigpiet

21—(1) If any part of a specified work or any proteetwork required by the Agency is
constructed otherwise than in accordance with ¢lggiirements of this Part of this Schedule, the
Agency may by notice in writing require the undketa at the undertaker's own expense, to
comply with the requirements of this Part of thh&dule or (if the undertaker so elects and the
Agency in writing consents, such consent not taiti@asonably withheld or delayed) to remove,
alter or pull down the work to the reasonable &ation of the Agency, and where removal is
required, to restore the site to its former conditto such extent and within such limits as the
Agency reasonably requires.

(2) Subject to sub-paragraph (3) if within a reasongi@eod, being not less than 28 days
beginning with the date when a notice under subgraph (1) is served upon the undertaker, the
undertaker has failed to begin taking steps to dpmih the requirements of the notice and has
not subsequently made reasonably expeditious pegosvards their implementation, the Agency
may execute the works specified in the notice andexpenditure incurred by the Agency in so
doing is recoverable from the undertaker.

(3) In the event of any dispute as to whether sub-papéy(2) is properly applicable to any
work in respect of which a notice has been servedeu that sub-paragraph, or as to the
reasonableness of any requirement of such a nétieéygency must not, except in an emergency,
exercise the powers conferred by sub-paragrapbn)the dispute has been finally determined
in accordance with paragraph 30.

22—(1) Subject to sub-paragraph (6) the undertakestnfitom the commencement of the
construction of the specified works maintain in dompair and condition and free from
obstruction any drainage work which is situatechimithe limits of deviation and on land held by
the undertaker for the purposes of or in conneatith the specified works, whether or not the
drainage work is constructed under the powers catdy this Order or is already in existence.

(2) If any such drainage work which the undertakerablé to maintain is not maintained to the
reasonable satisfaction of the Agency, the Agenay hy notice in writing require the undertaker
to repair and restore the work, or any part of swohk, or (if the undertaker so elects and the
Agency in writing consents, such consent not taiti@asonably withheld or delayed), to remove
the work and restore the site to its former conditito such extent and within such limits as the
Agency reasonably requires.

(3) Subject to sub-paragraph (5) and paragraph 2@jtlijn a reasonable period, being not less
than 28 days beginning with the date on which &adh respect of any drainage work is served
under sub-paragraph (2) on the undertaker, thertatde has failed to begin taking steps to
comply with the requirements of the notice andatssubsequently made reasonably expeditious
progress towards their implementation, the Agenay do what is necessary for such compliance
and any expenditure incurred by the Agency in soglis to be recoverable from the undertaker.
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(4) If there is any failure by the undertaker to obtadmsent or comply with conditions imposed
by the Agency in accordance with this Part of ®ihedule the Agency may serve written notice
requiring the undertaker to cease all or part efgpecified works and the undertaker must cease
the specified works or part thereof until it hasaited the consent or complied with the condition
unless the cessation of the specified works or thateof would cause greater damage than
compliance with the written notice.

(5) In the event of any dispute as to the reasonaldenieany requirement of a notice served
under sub-paragraph (2), the Agency must not, éxoefie case of an emergency, exercise the
powers conferred by sub-paragraph (3) until thpudis has been finally determined in accordance
with paragraph 30.

(6) This paragraph does not apply to drainage workshvhare vested in the Agency, or which
the Agency or another person is liable to maintaid is not proscribed by the powers of the
Order from doing so.

23.Subject to paragraph 26, if by reason of the canon of any specified work or of the
failure of any such work, the efficiency of any idge work for flood defence purposes is
impaired, or that drainage work is otherwise dardagach impairment or damage must be made
good by the undertaker to the reasonable satisfacti the Agency and if the undertaker fails to
do so, the Agency may make good the impairmentamatile and recover any expenditure
incurred by the Agency in so doing from the undeata

24.1f by reason of construction of the specified wtte Agency’s access to flood defences or
equipment maintained for flood defence purposesaserially obstructed, the undertaker must
provide such alternative means of access thatalldiv the Agency to maintain the flood defence
or use the equipment no less effectively than vassiple before the obstruction within 48 hours
of the undertaker becoming aware of such obstmctio

25—(1) The undertaker must take all such measuremag be reasonably practicable to
prevent any interruption of the free passage df iiisthe fishery during the construction of any
specified work.

(2) If by reason of—
(a) the construction of any specified work; or
(b) the failure of any such work,

damage to the fishery is caused, or the Agencyréason to expect that such damage may be
caused, the Agency may serve notice on the undgrtakuiring it to take such steps as may be
reasonably practicable to make good the damagesothe case may be, to protect the fishery
against such damage.

(3) Subject to paragraph 26, if within such time as rbayreasonably practicable for that
purpose after the receipt of written notice frora tkgency of any damage or expected damage to
the fishery, the undertaker fails to take suchstpare described in a notice served pursuant to
sub-paragraph (1), the Agency may take those stepsany expenditure incurred by the Agency
in so doing is recoverable from the undertaker.

(4) Subject to paragraph 26, in any case where imnesdietion by the Agency is reasonably
required in order to secure that the risk of dantage fishery is avoided or reduced, the Agency
may take such steps as are reasonable for thegajrand may recover from the undertaker any
expense incurred in so doing provided that notipecdying those steps is served on the
undertaker as soon as reasonably practicable thftefgency has taken, or commenced to take,
the steps specified in the notice

26—(1) The undertaker must indemnify the Agency ispect of all reasonable costs, charges
and expenses which the Agency may incur—
(a) inthe examination or approval of plans under Bast of this Schedule; or

(b) in the inspection of the construction of the spedifworks or any protective works
required by the Agency under this Part of this Sidle and
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(c) in the carrying out of any surveys or tests byAhency which are reasonably required in
connection with the construction of the specifieatks.

27—(1) The undertaker is responsible for and mustimaify the Agency against all costs and
losses not otherwise provided for in this Parthis Schedule which may be incurred or suffered
by the Agency by reason of—

(a) the construction, operation or maintenance of grecified works comprised within the
authorised development or the failure of any suohkeszcomprised within them; or

(b) any act or omission of the undertaker, its emplsy@®ntractors or agents or others
whilst engaged upon the construction, operationmaintenance of the authorised
development or dealing with any failure of the auitbed development, and

(2) In sub-paragraph (1)—
(@) “costs” includes—
(i) expenses and charges;
(ii) staff costs and overheads; and
(i) legal costs.

(3) The undertaker must indemnify the Agency againktliabilities, claims and demands
arising out of or in connection with the authoriskxielopment or works otherwise outside of the
matters referred to in sub-paragraphs (1)(a)an@)l1)

(4) In sub-paragraph (3)—
(@) “claims” and “demands” include as applicable—

(i) costs (within the meaning of sub-paragraph (2)uired in connection with any
claim or demand); and

(i) any interest element of sums claimed or demandet]; a
(b) “liabilities” includes—
(i) contractual liabilities;
(i) tortious liabilities (including liabilities for ndigence or nuisance);
(iii) liabilities to pay statutory compensation or foedch of statutory duty; and
(iv) liabilities to pay statutory penalties imposed ba basis of strict liability (but does
not include liabilities to pay other statutory pkies).

28.The Agency must give to the undertaker reasoradtiee of any such claim or demand and
no settlement or compromise thereof is to be matteut the agreement of the undertaker which
agreement must not be unreasonably withheld.

29.The fact that any work or thing has been execotedbne by the undertaker in accordance
with a plan approved by the Agency, or to its $atison, or in accordance with any directions or
award of an arbitrator does not relieve the unétertérom any liability under the provisions of
this Part of this Schedule.

30. Any difference or dispute arising between the Amyeand the undertaker under this Part of
this Schedule must, unless otherwise agreed imgritetween the Agency and the undertaker, be
determined by arbitration in accordance with aet@2 (arbitration).

PART 4
FOR THE PROTECTION OF RAILWAY INTERESTS

31.The provisions of this Part of this Schedule haffect, unless otherwise agreed in writing
between the undertaker and Network Rail, and inctse of paragraph 45, any other person on
whom rights or obligations are conferred by thaageaph.

32.In this Part of this Schedule—
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“construction” includes execution, placing, alteatand reconstruction and “construct” and
“constructed” have corresponding meanings;

“the engineer” means an engineer appointed by Né&tRail for the purposes of this Order;

“network licence” means the network licence, as shene is amended from time to time,
granted to Network Rail Infrastructure Limited byetSecretary of State in exercise of his
powers under section 8 (licences) of the RailwagsI293@);

“Network Rail” means Network Rail Infrastructure nhited (company number 0204587,
whose registered office is at 1 Eversholt Streetndon, NW1 2DN) and any associated
company of Network Rail Infrastructure Limited whibolds property for railway purposes,
and for the purpose of this definition “associateinpany” means any company which is
(within the meaning of section 1159 of the Compariet 2006) the holding company of
Network Rail Infrastructure Limited, a subsidiarfy etwork Rail Infrastructure Limited or
another subsidiary of the holding company of NetwRail Infrastructure Limited,;

“plans” includes sections, designs, design dafiyvace, drawings, specifications, soil reports,
calculations, descriptions (including description§ methods of construction), staging
proposals, programmes and details of the extemtingi and duration of any proposed
occupation of railway property;

“protective works” means any works specified by ¢éingineer under paragraph 35(4);

“railway operational procedures” means procedupegified under any access agreement (as
defined in the Railways Act 1998 or station lease;

“railway property” means any railway belonging tetWork Rail and—

(@) any station, land, works, apparatus and equipmehbnging to Network Rail or
connected with any such railway; and

(b) any easement or other property interest held od byeNetwork Rail for or connected
with the purposes of such railway or works, apperar equipment; and

“specified work” means so much of any of the auteat development as is or is to be situated
upon, across, under, over or within 15 metres ofmay in any way adversely affect, railway

property.

33—(1) Where under this Part of this Schedule NetwRal is required to give its consent or
approval in respect of any matter, that conseijpproval is subject to the condition that Network
Rail complies with any relevant railway operatiopaibcedures and any obligations under its
network licence or under statute.

(2) In so far as any specified work or the acquisitioruse of railway property or rights over
railway property is or may be subject to railwaygional procedures, Network Rail must—

(@) co-operate with the undertaker with a view to awgdundue delay and securing
conformity as between any plans approved by thénerg and requirements emanating
from those procedures; and

(b) use its reasonable endeavours to avoid any comitising between the application of
those procedures and the proper implementationechtithorised development under this
Order.

34—(1) The undertaker must not exercise the powerdeced by articles 4 (development
consent etc granted by the Order), 10 (permanepipstg up of private means of access, 11
(temporary stopping up and restriction of use odets, 12 (access to works) 14 (use of private
roads for construction), 15 (discharge of wate)(fdrotective works to buildings), 17 (authority
to survey and investigate land) 18 (felling or logp of trees), 19 (trees subject to tree
preservation orders), 22 (compulsory acquisitiohanfl), 26 (compulsory acquisition of rights),

(&) 1993 c.43. As amended by paragraphs 1 and 4 feédbte 17 to the Transport Act 2000 (c.38), panalgsal and 5 of
Schedule 2 to the Railways and Transport Safety28@3 (c.20), paragraph 3 of Schedule 1, and Séhed) to the
Railways Act 2005 (c.14) and S.I. 2015/1682.

(b) 1993 c.43.
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27 (acquisition of subsoil and airspace only), g8vate rights over land) 29 (power to override
easements and other rights), 30 (rights over orumstreets), 33 (temporary use of land for
carrying out the authorised development), 34 (tempgouse of land for maintaining the
authorised development), 35 (statutory undertalked utilities), 36 (apparatus and rights of
statutory undertakers and utilities in stopped uwpeess), 43 (maintenance of authorised
development) and 44 (subsidiary works and operatiorLake Lothing) or the powers conferred
by section 11(3) of the 1965 Act (powers of entriythe 1981 Act as applied or modified by this
Order in respect of any railway property unlessekercise of such powers is with the consent of
Network Rail.

(2) The undertaker must not in the exercise of the pewenferred by this Order prevent
pedestrian or vehicular access to any railway ptgpenless preventing such access is with the
consent of Network Rail.

(3) The undertaker must not exercise the powers caudmy sections 271 (extinguishment of
rights of statutory undertakers: preliminary naticeor 2724) (extinguishment of rights of
electronic communications code operators: prelinyinzotices) of the 1990 Act or article 35
(statutory undertakers and utilities) in relationany right of access of Network Rail to railway
property, but such right of access may be diventitidl the consent of Network Rail.

(4) The undertaker must not under the powers of thieOacquire or use or acquire new rights
over any railway property except with the consdridetwork Rail.

(5) Where Network Rail is asked to give its consentauritis paragraph, such consent must not
be unreasonably withheld but may be given subgestasonable conditions.

35—(1) The undertaker must before commencing contstruof any specified work supply to
Network Rail proper and sufficient plans of thatrikwéor the reasonable approval of the engineer
and the specified work must not be commenced exnegaicordance with such plans as have been
approved in writing by the engineer or settled thjteation.

(2) The approval of the engineer under sub-paragrapm(it not be unreasonably withheld,
and if by the end of the period of 28 days begigniith the date on which such plans have been
supplied to Network Rail the engineer has not iatid disapproval of those plans and the
grounds of disapproval the undertaker may serven tpbe engineer written notice requiring the
engineer to intimate his approval or disapprovahinia further period of 28 days beginning with
the date upon which the engineer receives writtegitce from the undertaker. If by the expiry of
the further 28 days the engineer has not intimamgatoval or disapproval, the engineer is to be
deemed to have approved the plans as submitted.

(3) If by the end of the period of 28 days beginninghvthe date on which written notice was
served upon the engineer under sub-paragraph (@oNeRail gives notice to the undertaker that
Network Rail desires itself to construct any pdraspecified work which in the opinion of the
engineer will or may affect the stability of railwaroperty or the safe operation of traffic on the
railways of Network Rail then, if the undertakersiles such part of the specified work to be
constructed, Network Rail must construct it withauwinecessary delay on behalf of and to the
reasonable satisfaction of the undertaker in aeoarel with the plans approved or deemed to be
approved or settled under this paragraph, and uthdesupervision (where appropriate and if
given) of the undertaker.

(4) When signifying his approval of the plans the eeginmay specify any protective works
(whether temporary or permanent) which in the eegils opinion must be carried out before the
commencement of the construction of a specifieckworensure the safety or stability of railway
property or the continuation of safe and efficieperation of the railways of Network Rail or the
services of operators using those railways (inclgdany relocation, decommissioning and
removal of works, apparatus and equipment necéssitey a specified work and the comfort and
safety of passengers who may be affected by thafigabworks), and sucprotective works as
may be reasonably necessary for those purposeshauginstructed by Network Rail or by the
undertaker, if Network Rail so desires, and suabtqmtive works must be carried out at the

(a) Section 272 was amended by paragraph 103(1)2raf Schedule 17 to the Communications Act 20031(c
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expense of the undertaker in either case withontcessary delay and the undertaker must not
commence the construction of the specified worki time engineer has notified the undertaker
that the protective works have been completedgedasonable satisfaction.

36—(1) Any specified work and any protective worksb constructed by virtue of paragraph
35(4) must, when commenced, be constructed—

(a) without unnecessary delay in accordance with thagphpproved or deemed to have been
approved or settled under paragraph 35;

(b) under the supervision (where appropriate and émvand to the reasonable satisfaction
of the engineer,

(c) in such manner as to cause as little damage assslye to railway property; and

(d) so far as is reasonably practicable, so as nonterfére with or obstruct the free,
uninterrupted and safe use of any railway of NekwRail or the traffic on it and the use
by passengers of railway property.

(2) If any damage to railway property or any such fiet@nce or obstruction is caused by the
carrying out of, or in consequence of the consimnadf a specified work or a protective work, the
undertaker must, regardless any such approval, gade such damage and must pay to Network
Rail all reasonable expenses to which Network Rl be put and compensation for any loss
which it may sustain by reason of any such damaggrference or obstruction.

(3) Nothing in this Part of this Schedule imposes aalility on the undertaker with respect to
any damage, costs, expenses or loss attributalthe toegligence of Network Rail or its servants,
contractors or agents or any liability on NetworkilRvith respect to any damage, costs, expenses
or loss attributable to the negligence of the utadler or its servants, contractors or agents.

37.The undertaker must—

(a) at all times afford reasonable facilities to thgiarer for access to a specified work or a
protective work during its construction; and

(b) supply the engineer with all such information as ¢mgineer may reasonably require with
regard to a specified work or a protective workha method of constructing it.

38. Network Rail must at all times afford reasonalaeilities to the undertaker and its agents
for access to any works carried out by Network Raier this Part of this Schedule during their
construction and must supply the undertaker witthsaformation as it may reasonably require
with regard to such works or the method of consgitngahem.

39—(1) If any permanent or temporary alterations olditons to railway property are
reasonably necessary in consequence of the cotstrat a specified work or a protective work,
or during a period of 24 months after the comptetié that work in order to ensure the safety of
railway property or the continued safe operatiomhef railways of Network Rail, such alterations
and additions may be carried out by Network Rad &Network Rail gives to the undertaker
reasonable notice of its intention to carry outhswadterations or additions (which must be
specified in the notice), the undertaker must mayNeétwork Rail the reasonable cost of those
alterations or additions including, in respect of @uch alterations and additions as are to be
permanent, a capitalised sum representing thedseref the costs which may be expected to be
reasonably incurred by Network Rail in maintainimgyrking and, when necessary, renewing any
such alterations or additions.

(2) If during the construction of a specified work orpeotective work by the undertaker,
Network Rail gives notice to the undertaker thatvidek Rail desires itself to construct that part
of the specified work or the protective work whichthe opinion of the engineer is endangering
the stability of railway property or the safe opiena of traffic on the railways of Network Rail
then, if the undertaker decides that part of theciigd work or protective is to be constructed,
Network Rail must assume construction of that pathe specified work or the protective work
and the undertaker must, regardless of any suctoeglpof a specified work or the protective
work under paragraph 35(2) pay to Network Railr@lisonable expenses to which Network Rail
may be put and compensation for any loss whichay suffer by reason of the execution by
Network Rail of that specified work or protectivernk.
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(3) The engineer must, in respect of the capitalisedssteferred to in this paragraph and
paragraph 40(a) provide such details of the fornylavhich those sums have been calculated as
the undertaker may reasonably require.

(4) If the cost of maintaining, working or renewinglway property is reduced in consequence
of any such alterations or additions a capitaliseth representing such saving must be set off
against any sum payable by the undertaker to N&tRail under this paragraph.

40.The undertaker must repay to Network Rail all oeable fees, costs, charges and expenses
reasonably incurred by Network Rail—

(a) in constructing any part of a specified work onddélef the undertaker as provided by
paragraph 35(3) or in constructing any protectiverks under the provisions of
paragraph 35(4) including, in respect of any pemnamprotective works, a capitalised
sum representing the cost of maintaining and remgwiose works;

(b) in respect of the approval by the engineer of pkutsmitted by the undertaker and the
supervision by the engineer of the constructioa specified work or a protective work;

(c) in respect of the employment or procurement ofséiwices of any inspectors, signallers,
watchkeepers and other persons whom it is reaspnabtessary to appoint for
inspecting, signalling, watching and lighting radlyvproperty and for preventing, so far
as may be reasonably practicable, interferenceyumib®dn, danger or accident arising
from the construction or failure of a specified wor a protective work;

(d) in respect of any special traffic working resultiingm any speed restrictions which may
in the opinion of the engineer, require to be ingabby reason or in consequence of the
construction or failure of a specified work or afective work or from the substitution of
diversion of services which may be reasonably reszgsor the same reason; and

(e) in respect of any additional temporary lightingraflway property in the vicinity of the
specified works, being lighting made reasonablyeseary by reason or in consequence
of the construction or failure of a specified worka protective work.

41—(1) In this paragraph—

“EMI” means, subject to sub-paragraph (2), elecagnetic interference with Network Rail
apparatus generated by the operation of the ast#tbdevelopment where such interference is
of a level which adversely affects the safe openatif Network Rail's apparatus; and

“Network Rail’'s apparatus” means any lines, cirsuires, apparatus or equipment (whether
or not modified or installed as part of the authed development) which are owned or used
by Network Rail for the purpose of transmitting receiving electrical energy or of radio,
telegraphic, telephonic, electric, electronic ohest like means of signalling or other
communications.

(2) This paragraph applies to EMI only to the exteratt ttuch EMI is not attributable to any
change to Network Rail's apparatus carried outr &fgroval of plans under paragraph 35(1) for
the relevant part of the authorised developmerihgivise to EMI (unless the undertaker has been
given notice in writing before the approval of tagdans of the intention to make such change).

(3) Subject to sub-paragraph (5), the undertaker mughé design and construction of the
authorised development take all measures necessapyevent EMI and must establish with
Network Rail (both parties acting reasonably) appeie arrangements to verify their
effectiveness.

(4) In order to facilitate the undertaker's compliamdth sub-paragraph (3)—

(@) the undertaker must consult with Network Rail agyeas reasonably practicable to
identify all Network Rail’'s apparatus which may &erisk of EMI, and thereafter must
continue to consult with Network Rail (both befened after formal submission of plans
under paragraph 35(1)) in order to identify allgrdgial causes of EMI and the measures
required to eliminate them;

(b) Network Rail must make available to the undertakemformation in the possession of
Network Rail reasonably requested by the undertakerespect of Network Rail's
apparatus identified under to sub-paragraph (a); an
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(c) Network Rail must allow the undertaker reasonalaleilifies for the inspection of
Network Rail's apparatus identified under to subageaph (a).

(5)In any case where it is established that EMI caty arasonably be prevented by
modifications to Network Rail's apparatus, NetwoRail must not withhold its consent
unreasonably to modifications of Network Rail’'s apdus, but the means of prevention and the
method of their execution must be selected in #asanable discretion of Network Rail, and in
relation to such modifications paragraph 39(1)éféect subject to this sub-paragraph.

(6) If at any time prior to the completion of the auiBed development and regardless of any
measures adopted under sub-paragraph (3), thexgesti commissioning of the authorised
development causes EMI then the undertaker mustediately upon receipt of notification by
Network Rail of such EMI either in writing or commigated orally (such oral communication to
be confirmed in writing as soon as reasonably alste after it has been issued) cease to use (or
procure the cessation of use of) the undertakg@psmtus causing such EMI until all measures
necessary have been taken to remedy such EMI byofuaapdification to the source of such EMI
or (in the circumstances, and subject to the cdnspecified in sub-paragraph (5)) to Network
Rail's apparatus.

(7) In the event of EMI having occurred—

(@) the undertaker must afford reasonable facilitiesNtstwork Rail for access to the
undertaker’s apparatus in the investigation of dtigh;

(b) Network Rail must afford reasonable facilities ke tundertaker for access to Network
Rail’'s apparatus in the investigation of such E&fid

(c) Network Rail must make available to the underta@r additional material information
in its possession reasonably requested by the tak@erin respect of Network Rail's
apparatus or such EMI.

(8) Where Network Rail approves modifications to NetwdRail's apparatus under sub-
paragraphs (5) or (6)—

(@) Network Rail must allow the undertaker reasonablkglifies for the inspection of the
relevant part of Network Rail's apparatus; and

(b) any modifications to Network Rail's apparatus apprb under those sub-paragraphs
must be carried out and completed by the underiakercordance with paragraph 36.

(9) To the extent that it would not otherwise do se, ittdemnity in paragraph 45(1) applies to
the costs and expenses reasonably incurred orslasdéered by Network Rail through the
implementation of the provisions of this paragrdjpitiuding costs incurred in connection with
the consideration of proposals, approval of plaagervision and inspection of works and
facilitating access to Network Rail's apparatus)imrconsequence of any EMI to which sub-
paragraph (6) applies.

(10) For the purpose of paragraph 40(a) any modificatimnNetwork Rail's apparatus under
this paragraph are deemed to be protective wofksreel to in that paragraph.

(12)In relation to any dispute arising under this pesph the reference in article 62
(arbitration) to the Institution of Civil Engineeis to be read as a reference to the Institution of
Engineering and Technology.

42.If at any time after the completion of a specifieark or a protective work, not being a work
vested in Network Rail, Network Rail gives noticethe undertaker informing it that the state of
maintenance of any part of the specified work @ fiotective work appears to be such as
adversely affects the operation of railway propettg undertaker must, on receipt of such notice,
take such steps as may be reasonably necessauy ttwap specified work or that protective work
in such state of maintenance as not adverselyfeotahilway property.

43.The undertaker must not provide any illuminatianilluminated sign or signal on or in
connection with a specified work or a protectiverkvim the vicinity of any railway belonging to
Network Rail unless it has first consulted Netw®&&il and it must comply with Network Rail's
reasonable requirements for preventing confusitwéen such illumination or illuminated sign or
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signal and any railway signal or other light useddontrolling, directing or securing the safety of
traffic on the railway.

44.Any additional expenses which Network Rail may smeebly incur in altering,
reconstructing or maintaining railway property undey powers existing at the making of this
Order by reason of the existence of a specifieckwora protective work must, provided that 56
days’ previous notice of the commencement of suigation, reconstruction or maintenance has
been given to the undertaker, be repaid by thertaids to Network Rail.

45—(1) The undertaker must pay to Network Rail alisenable costs, charges, damages and
expenses not otherwise provided for in this Pathis Schedule which may he occasioned to or
reasonably incurred by Network Rail—

(@) by reason of the construction or maintenance qfegzified work or a protective work or
the failure thereof; or

(b) by reason of any act or omission of the undertakef any person in its employ or of its
contractors or others whilst engaged upon a spelcifiork or a protective work,

and the undertaker must indemnify and keep indeethiNetwork Rail from and against all
claims and demands arising out of or in connectviih a specified work or a protective work or
any such failure, act or omission: and the fact #ray act or thing may have been done by
Network Rail on behalf of the undertaker or in ademce with plans approved by the engineer or
in accordance with any requirement of the engirearnder his supervision must not (if it was
done without negligence on the part of Network Ruilof any person in its employ or of its
contractors or agents) excuse the undertaker froynliability under the provisions of this sub-
paragraph.

(2) Network Rail must give the undertaker reasonabteamf any such claim or demand and
no settlement or compromise of such a claim or aehmaust be made without the prior consent
of the undertaker.

(3) The sums payable by the undertaker under sub-guiadf) must include sums equivalent
to the relevant costs.

(4) Subject to the terms of any agreement between NktRail and a train operator regarding
the timing or method of payment of the relevantteds respect of that train operator, Network
Rail must promptly pay to each train operator theoant of any sums which Network Rail
receives under sub-paragraph (3) which relatdsetoelevant costs of that train operator.

(5) The obligation under sub-paragraph (3) to pay NetwRail the relevant costs is, in the
event of default, enforceable directly by any traperator concerned to the extent that such sums
would be payable to that operator under sub-paphgi4).

(6) In this paragraph—

“the relevant costs” means the costs, direct lossesexpenses (including loss of revenue)
reasonably incurred by each train operator as aemprence of any restriction of the use of
Network Rail’s railway network as a result of thenstruction, maintenance or failure of a
specified work or protective work or any such acbmission as mentioned in sub-paragraph
(1); and

“train operator” means any person who is authorigedct as the operator of a train by a
licence under section 8 of the Railways Act 1993.

46.Network Rail must, on receipt of a request from timdertaker, from time to time provide
the undertaker free of charge with written estirmaté the costs, charges, expenses and other
liabilities for which the undertaker is or will bame liable under this Part of this Schedule
(including the amount of the relevant costs mermibim paragraph 45) and with such information
as may reasonably enable the undertaker to adsesgdsonableness of any such estimate or
claim made or to be made under this Part of thiee8ale (including any claim relating to those
relevant costs).

47.In the assessment of any sums payable to NetwaitkuRder this Part of this Schedule there
must not be taken into account any increase irstimes claimed that is attributable to any action
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taken by or any agreement entered into by Netwask R that action or agreement was not
reasonably necessary and was taken or enterewitiit@ view to obtaining the payment of those
sums by the undertaker under this Part of this @&dkeor increasing the sums so payable.

48.The undertaker and Network Rail may, subject i ¢hse of Network Rail to compliance
with the terms of its network licence, enter irdod carry into effect, agreements for the transfer
to the undertaker of—

(@) any railway property shown on the works plans dredland plans and described in the
book of reference;

(b) any lands, works or other property held in conmectiith any such railway property; and
(c) any rights and obligations (whether or not stag)taf Network Rail relating to any
railway property or any lands, works or other propesferred to in this paragraph.

49.Nothing in this Order, or in any enactment incogbed with or applied by this Order,
prejudices or affects the operation of Part 1 efRailways Act 1993.

50. The undertaker must give written notice to NetwRdil if any application is proposed to be
made by the undertaker for the Secretary of Stataisent, under article 49 (transfer of benefit of
order etc.) of this Order and any such notice rbesgiven no later than 28 days before any such
application is made and must describe or give [fasopriate)—

(a) the nature of the application to be made;

(b) the extent of the geographical area to which tiptiegtion relates; and

(c) the name and address of the person acting for gdwetry of State to whom the
application is to be made.

51. The undertaker must no later than 28 days frond#te that the documents submitted to and
certified by the Secretary of State in accordanith article 60 (certification of documents) are
certified by the Secretary of State, provide ao$¢hose documents to Network Rail in the form of
a computer disc with read only memory.

52.1n relation to any dispute arising under this Réthis Schedule that is referred to arbitration
in accordance with article 62 (arbitration), theqass referred to in article 62(2) must be varied
by the arbitrator where Network Rail demonstratethe arbitrator’'s reasonable satisfaction that
Network Rail is unable (acting reasonably) to compith the process due to timing constraints
that may arise for Network Rail in—

(a) obtaining clearance conditions;
(b) obtaining any engineering, regulatory or stakeho{uiternal or external) consent; or

(c) assessing any matter of concern with regard tosttie operation of Network Rail's
railway,

the variation being to the extent reasonably necgsso that Network Rail is able (acting
reasonably) to comply with that process.

PART 5
FOR THE PROTECTION OF THE HARBOUR AUTHORITY

53. For the protection of the harbour authority thevsions of this Part of this Schedule, have
effect unless otherwise agreed in writing.
54.In this Part of this Schedule—

“accumulation” means any accumulation of silt drestmaterial (including any materials used
to construct the authorised development) which titoiss an impediment to navigation at or
in the approaches to Lowestoft Harbour;

“erosion” means any erosion of the bed or banktheflake or any quay or jetty or other
structure of whatever nature within Lowestoft Harho
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“plans” includes sections, descriptions, drawirggecifications, proposed method statements
and hydraulic information, including but not limitdo information as to the discharge of
water and materials;

“port land” means any land in Lowestoft Harbourchddy the harbour authority for the
purposes of its statutory undertaking; and

“specified work” means any tidal work or any otheork or operation authorised by this
Order on port land or which may affect port land mavigation in respect of Lowestoft
Harbour of the functions or the harbour authorityrélation to the operation of Lowestoft
Harbour.

55—(1) The undertaker must not, under the powers esoed by this Order, temporarily
possess, acquire or use, or acquire new rights peer land without the consent of the harbour
authority.

(2) The undertaker must not exercise the powers caafday article 17 (authority to survey and
investigate land) or the powers conferred by sacli(3) of the 1965 Act (powers of entry) in
respect of any port land without the consent ofrthbour authority.

(3) Article 29 (power to override easements and otlgints) does not apply to any rights held
by the harbour authority for the purpose of itégtary undertaking, except with the consent of the
harbour authority.

(4) The consent of the harbour authority under thisageaph must not be unreasonably
withheld but may be given subject to reasonablalitioms.

(5) If the harbour authority fails to express its refusr approval of any request for a consent
under—

(@) sub-paragraph (1) in respect of temporary posseggiw/ers;

(b) sub-paragraph (2); or

(c) sub-paragraph (3),
within 30 days of such a request having been delii¢o it, and the harbour authority has not
requested an extension of time to give its confsent the undertaker prior to the expiration of the

30 days which the undertaker has granted, actiagorebly, such a request is deemed to have
been refused by the harbour authority.

(6) If the harbour authority fails to express its ampaioof any request for a consent under sub-
paragraph (1), (2) or (3) at the expiration of éxéension of time granted by the undertaker under
sub-paragraph (5), such a request is deemed todeaverefused by the harbour authority

56—(1) At least 56 days before commencing the constm or maintenance of any specified
work, the undertaker must submit to the harbounarity plans of that work for its approval.

(2) Any approval of the harbour authority under thisagaaph—
(@) must not be unreasonably withheld,;

(b) may be given subject to such reasonable requirenaanthe harbour authority may make
for the protection of Lowestoft Harbour and navigatwithin Lowestoft Harbour and the
approaches to Lowestoft Harbour, including a rezquent for the undertaker to carry out
protective works at its own expense; and

(c) must not restrict the powers granted to the unlertainder this Order where such
powers do not affect the harbour authority’s uralary.

(3) The undertaker must carry out any specified word amy protective works required under
sub-paragraph (2)(b) in accordance with the plgomaved under sub-paragraph (1) or settled
under article 62 (arbitration).

(4) If the harbour authority fails to express its refusr approval of any plans or arrangements
within 30 days after they have been delivered tanitler sub-paragraph (1) and the harbour
authority has not requested an extension of tinggvi® its consent from the undertaker prior to the
expiration of the 30 days which the undertakerdrasted, acting reasonably, it is deemed to have
approved them.
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(5) If the harbour authority fails to express its apaloof any plans or arrangements delivered
to it under sub-paragraph (1) at the expiratiothef extension of time granted by the undertaker
under sub-paragraph (4), such a request is deemteal/e been refused by the harbour authority.

57.The undertaker must at all reasonable times dwamstruction of a specified work allow
the harbour authority, its servants and agentgsacto such work and all reasonable facilities for
inspection of any such work subject always to thasonable stipulations of the undertaker
relating to delay to construction, health, safeggurity and confidentiality.

58—(1) After the purpose of any temporary works hasrbaccomplished the undertaker must
with all reasonable dispatch, or after a reasonpbléod of notice in writing from the harbour
authority requiring the undertaker so to do, remamg such temporary works or any materials
relating to them which may have been placed onlpad or below the level of high water within
Lowestoft Harbour or the approaches to Lowestoftodar by or on behalf of the undertaker, and
make good the land upon which the temporary wask& place to the reasonable satisfaction of
the harbour authority.

(2) If the undertaker fails to do so within a reasoaabériod after receiving such notice, the
harbour authority may remove the same and may ezdbe reasonable costs of doing so from the
undertaker.

59—(1) If during the construction of a tidal work after the completion of that work and
wholly or partly in consequence of its constructtbare is caused or created an accumulation or
erosion the undertaker, if so requested by theduwarbuthority acting reasonably, must remedy
such accumulation or erosion to the extent attaiblet to such construction and, if it refuses or
fails to do so as soon as reasonably practicaideharbour authority may itself cause the work to
be done and may recover the reasonable cost of doifrom the undertaker.

(2) For the purposes of sub-paragraph (1)—
(a) inthe case of an accumulation, the remedy shatskbremoval; and

(b) in the case of erosion, the remedy shall be theyicgrout of such reconstruction works
and other protective works or measures as the haewthority reasonably requires.

(3) In the event that surveys, inspection, tests antpbag carried out pursuant to paragraph
64(1)(b) establish that such accumulation or erosimuld have been caused in any event by
factors other than construction of a tidal worke timdertaker shall be liable to remedy such
accumulation or erosion only to the extent thatstime is attributable to such construction.

60. The undertaker must pay to the harbour authdrigyréasonable costs of—

(a) alterations to aids to navigation (including natiga marks or lights) owned by the
harbour authority;

(b) laying down moorings or buoys; or
(c) carrying out any dredging operations in relatiostb-paragraphs (a) and (b),

as may be necessary in consequence of the comstroéta tidal work.

61. The undertaker must, at or near a specified waxkjbit such lights, lay down such buoys,
display such navigational markings and take subleragteps for preventing danger to navigation
as the harbour authority may from time to time osably require.

62. The undertaker must comply with any reasonablections issued from time to time by the
harbour master with regard to the lighting of acs#fied work or the screening of such lighting so
as to ensure that it is not a hazard to navigatidrowestoft Harbour.

63—(1) If any tidal work of which the undertaker is possession in exercise of any of the
powers conferred by this Order is abandoned os fatb decay, insofar as it affects or otherwise
impacts upon the operation of Lowestoft Harbounavigation in the approaches to Lowestoft
Harbour, the harbour authority may by notice intiwg require the undertaker to take such
reasonable steps as may be specified in the neitiver to repair or restore the work, or any part

141



of it, or to remove the work and (to such extentresharbour authority may reasonably requires)
to restore the site to its former condition.

(2) If any tidal work is in such condition that it isr is likely to become, a danger to or an
interference with navigation, the harbour authoniigry by notice in writing require the undertaker
to take such reasonable steps as may be specifthd hotice—

(a) to repair and restore the work or part of it; or

(b) if the undertaker so elects, to remove the tidatkvand (to such extent as the harbour
authority reasonably requires) to restore thetsiits former condition.

(3) If after such reasonable period as may be specifieal notice under this paragraph the
undertaker has failed to begin taking steps to ¢dpmiih the requirements of the notice, or after
beginning to take such steps has failed to maksoresbly expeditious progress towards effecting
compliance with the requirements of the notice, Haebour authority may carry out the works
specified in the notice and any expenditure reasdgnacurred by it in so doing is recoverable
from the undertaker.

(4) In the event of a difference or dispute betweeruthaertaker and the harbour authority as to
the necessity of any steps or works specified imoice by the harbour authority under this
paragraph, such difference or dispute shall berahited by arbitration in accordance with article
62 (arbitration).

64—(1) Without limiting the other provisions of thigart, the undertaker is to be responsible
for, and must make good to the harbour authoritypsses, costs, charges, damages and expenses
however caused which may reasonably be incurredr lpccasioned to the harbour authority by
reason of or arising from or in connection with—

(@) the perusal of plans and navigation schemes anish$pection of a specified work by the
harbour authority or its duly authorised represivea

(b) the carrying out of surveys, inspections, testssamdpling within Lowestoft Harbour and
the approaches to Lowestoft Harbour—

(i) to establish the marine conditions prevailing ptimithe construction of any of the
tidal works in such area of Lowestoft Harbour ae tharbour authority has
reasonable cause to believe may subsequently betedf by any accumulation or
erosion which the undertaker is liable to remedyasrparagraph 59; and

(i) where the harbour authority has reasonable cauBelitve that the construction of
any of the tidal works is causing or has causedsani accumulation or erosion;

(c) any update of the navigation risk assessment mgldti Lowestoft Harbour to the extent
that it is required as a consequence of any varab, or replacement of, the Scheme of
Operation proposed by the undertaker or the har@atiority under article 41;

(d) any variation to or replacement of the Scheme adr@jon proposed by the undertaker or
harbour authority under article 41;

(e) the harbour authority responding to a request @rsaltation, agreement, approval or
consent by the undertaker pursuant to any provisidhis Order;

(f) the construction, maintenance or failure of a djgtiwork, or the undertaking by the
harbour authority of works or measures to preventemedy danger or impediment to
navigation, or damage to port land arising fromhscenstruction, maintenance or failure,
including but not limited to—

(i) any additional costs of dredging incurred by thebbar authority as a result of
contamination of the lakebed caused by the corsiruor maintenance of the
specified work;

(i) damage to any plant or equipment belonging to #redur authority and located on
port land, or to any port land or building on pdanhd, that is caused by the
construction, maintenance or failure of a specifiedk; and

(iii) the failure of the new bridge to open fully; and
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(g) any act or omission of the undertaker or its sds/am agents whilst engaged in the
construction or maintenance of a specified worknothe act of operating the opening
mechanism of the new bridge to enable it to op#p, fsave where such acts or omissions
are undertaken by the harbour authority.

(2) Without limiting the generality of sub-paragraph),(the undertaker must indemnify the
harbour authority from and against all claims aechdnds arising out of, or in connection with,
such construction, maintenance or failure or acmission as is mentioned in that sub-paragraph.

(3) Nothing in this paragraph imposes any liability e undertaker to the extent that any
losses, costs, charges, damages, expenses, cladamands referred to in sub-paragraph (2) are
attributable to negligence on the part of the harlauthority or of any person in its employ or of
its contractors or agents, including negligencéhi course of operating the opening mechanism
of the new bridge.

(4) The harbour authority must give to the undertakaice in writing of any claim or demand
for which the undertaker may be liable under tlisagraph and no settlement or compromise of
any such claim or demand may be made without theertd in writing of the undertaker.

65.The fact that any work or thing has been execuotedone with the consent of the harbour
authority and in accordance with any conditionsestrictions prescribed by the harbour authority
or in accordance with any plans approved or degméeé approved by the harbour authority or to
its satisfaction or in accordance with any direwior award of any arbitrator does not relieve the
undertaker from any liability under the provisiafghis Part.

66.Save to the extent expressly provided for nothimghis Order affects prejudicially any
statutory or other rights, powers or privilegestedsn, or enjoyed by, the harbour authority or the
harbour master at the date of this Order cominyforce.

67.With the exception of any duty owed by the harbauthority to the undertaker, nothing in
this Order is to be construed as imposing uporhémbour authority any duty or liability to which
the harbour authority would not otherwise be subjec

68. Any difference or dispute arising under this Psréll, unless otherwise agreed in writing
between the undertaker and the harbour authoetgédbermined by arbitration in accordance with
article 62 (arbitration).

PART 6
FOR THE PROTECTION OF ANGLIAN WATER

69.The following provisions of this Part of this Sclée have effect for the protection of
Anglian Water unless otherwise agreed in writingnleen the undertaker and Anglian Water.
70. In this Part of this Schedule—

“alternative apparatus” means alternative apparadiesjuate to enable Anglian Water to fulfil
its statutory functions in not less efficient a manthan previously;

“apparatus” means—

(@) any works, mains, pipes or other apparatus belgniror maintained by Anglian Water
for the purposes of water supply and sewerage;

(b) any drain or works vested in Anglian Water under\tater Industry Act 1991; and
(c) any sewer which is so vested or is the subjectraftece of intention to adopt given under

section 102(4) of the Water Industry Act 1991 oramgneement to adopt made under
section 104 of that Act,

and includes a sludge main, disposal main or sewtfall and any manholes, ventilating
shafts, pumps or other accessories forming padngf sewer, drain, or works (within the
meaning of section 219 of that Act) and any stmectn which apparatus is or is to be lodged
or which gives or will give access to apparatus;
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“functions” includes powers and duties;

“in” in a context referring to apparatus or alteéiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovepan land; and

“plan” includes sections, drawings, specificatiansl method statements.

71.The undertaker must not interfere with, build osenear to any apparatus within the Order
land or carry out the placing, installation, bedglipacking, removal, connection or disconnection
of any apparatus, or carry out any filling arouhd aipparatus (where the apparatus is laid in a
trench) within the standard protection strips whaale the strips of land falling the following
distances to either side of the medial line of @igvant pipe or apparatus—

(@) 2.25 metres where the diameter of the pipe istless 150 millimetres;

(b) 3 metres where the diameter of the pipe is bet@&6rand 450 millimetres;

(c) 4.5 metres where the diameter of the pipe is betw&@ and 750 millimetres; and
(d) 6 metres where the diameter of the pipe exceedsnibthetres,

unless otherwise agreed in writing with Anglian @fatsuch agreement not to be unreasonably
withheld or delayed, and such provision being bhug the attention of any agent or contractor
responsible for carrying out any work on behalfref undertaker.

72.The alteration, extension, removal or re-locatibrmny apparatus must not be implemented
until—

(@) any requirement for any permits under the EnviramalePermitting (England and
Wales) Regulations 201#( or other legislation and any other associatedsents are
obtained by the undertaker, and any approval areamgent required from Anglian Water
on alternative outfall locations as a result of rsue-location are approved, such
approvals from Anglian Water not to be unreasonalbilgheld or delayed; and

(b) the undertaker has made the appropriate applicatiquired under the Water Industry
Act 1991 together with a plan and section of thekegroposed and Anglian Water has
agreed all of the contractual documentation requineder the Water Industry Act 1991,
such agreement not to be unreasonably withhelelaydd; and such works to be carried
out only in accordance with the plan and descripgabmitted and in accordance with
such reasonable requirements as may be made byaAnglater for the alteration or
otherwise for the protection of the apparatusposécuring access to it.

73.1n the situation, where in exercise of the powsssferred by the Order, the undertaker
acquires any interest in any land in which apparasuplaced and such apparatus is to be
relocated, extended, removed or altered in any aaglteration or extension must not take place
until Anglian Water has established to its reastsahtisfaction, contingency arrangements in
order to conduct its functions for the duratiortted works to relocate, extend, remove or alter the
apparatus.

74.Regardless of any provision in this Order or amglshown on any plan, the undertaker
must not acquire any apparatus otherwise than bgeawent with Anglian Water, and before
extinguishing any existing rights for Anglian Wateruse, keep, inspect, renew and maintain its
apparatus in the Order land, the undertaker mu#t, tve agreement of Anglian Water, create a
new right to use, keep, inspect, renew and maitke&rapparatus that is reasonably convenient for
Anglian Water such agreement not to be unreasonaitiyheld or delayed, and to be subject to
arbitration under article 62 (arbitration).

75.1f in consequence of the exercise of the powerderoed by the Order the access to any
apparatus is materially obstructed the undertakest provide such alternative means of access to
such apparatus as will enable Anglian Water to ta@iror use the apparatus no less effectively
than was possible before such obstruction.

(8 S.l.2016/1154.
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76.1f in consequence of the exercise of the powersferced by the Order, previously
unmapped sewers, lateral drains or other appaaatuislentified by the undertaker, notification of
the location of such assets must immediately bergio Anglian Water and afforded the same
protection as other Anglian Water assets.

77.1f for any reason or in consequence of the constm of any of the works referred to in
paragraphs 72 to 74 and 76 above any damage isccbuany apparatus (other than apparatus the
repair of which is not reasonably necessary in vidvits intended removal for the purposes of
those works) or property of Anglian Water, or thisrany interruption in any service provided, or
in the supply of any goods, by Anglian Water, thelertaker must—

(@) bear and pay the cost reasonably incurred by AmngNater in making good any damage
or restoring the supply; and

(b) make reasonable compensation to Anglian Waterrfgragher expenses, loss, damages,
penalty or costs incurred by Anglian Water.

PART 7
FOR THE PROTECTION OF CADENT GAS LIMITED

Application

78.For the protection of Cadent the following proeiss, unless otherwise agreed in writing
between the Cadent and the undertaker, have effect.

Interpretation

79.In this Part of this Schedule—

“alternative apparatus” means appropriate alteraatpparatus to the satisfaction of Cadent to
enable the undertaker to fulfil its statutory fuoot in a manner no less efficient than
previously;

“apparatus” means any mains, pipes or other apmaksionging to or maintained by Cadent
for the purposes of gas supply; together with agglacement apparatus and such other
apparatus constructed pursuant to the Order tltaintes operational apparatus of Cadent for
the purposes of transmission, distribution or sypohd includes any structure in which
apparatus is or will be lodged or which gives di give access to apparatus;

“authorised development” has the same meaning amtide 2 of the Order and (unless
otherwise specified) for the purposes of this Rdrthis Schedule includes the use and
maintenance of the authorised development;

“commence” has the same meaning as in articletBeoOrder and “commencement” is to be
construed accordingly, and for the purpose of Bast of this Schedule only includes any
below ground surveys, monitoring or operationsemeipt and erection of construction plant
within 15 meters of any apparatus;

“deed of consent” means a deed of consent, crosgjregment, deed of variation or new deed
of grant agreed between the parties acting reaomalorder to vary or replace existing
easements, agreements, enactments and other sedsts so as to secure land rights and
interests as are necessary to carry out, mainbgiexate and use the apparatus in a manner
consistent with the terms of this Part of this Sthe;

“functions” includes powers and duties;

“ground mitigation scheme” means a scheme appréwye@adent (such approval not to be
unreasonably withheld or delayed) setting out theessary measures (if any) for a ground
subsidence event;
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“ground monitoring scheme” means a scheme for mdnig ground subsidence which sets
out the apparatus which is to be subject to suahitoring, the extent of land to be monitored,
the manner in which ground levels are to be moeitpthe timescales of any monitoring
activities and the extent of ground subsidence whifcexceeded, requires the undertaker to
submit for Cadent’s approval a ground mitigatiohesoe;

“ground subsidence event” means any ground subsidédentified by the monitoring
activities set out in the ground monitoring schah® has exceeded the level described in the
ground monitoring scheme as requiring a groundgatiton scheme;

“in” in a context referring to apparatus or altdiva apparatus in land includes a reference to
apparatus or alternative apparatus under, ovessscalong or upon such land;

“maintain” and “maintenance” include the abilitydamight to do any of the following in
relation to any apparatus or alternative apparafuSadent including construct, use, repair,
alter, inspect, renew or remove the apparatus;

“plan” or “plans” include all designs, drawings, esffications, method statements, soil
reports, programmes, calculations, risk assessnagrtother documents that are reasonably
necessary properly and sufficiently to describe asmbss the works to be constructed; and

“specified works” means any part of the authoridedelopment which—

(a) is or may be situated over, or within 15 meterssuezd in any direction of any apparatus
the removal of which has not been required by thdettaker under paragraph 84(2) or
otherwise;

(b) may in any way adversely affect any apparatus #moval of which has not been
required by the promoter under paragraph 84(2}teerwise; or

(c) includes any activity that is referred to in paeggr 8 of T/SP/SSW/22 (Cadent’s policies
for safe working in proximity to gas apparatus “Sfieation for safe working in the
vicinity of National Grid, High pressure Gas pipels and associated installation
requirements for third parties T/SP/SSW/22".

On Street Apparatus

80—(1) Except for paragraphs 81, 86, 87 and 88, whmtly in respect of the exercise of all or
any powers under the Order affecting the rights @pphratus of Cadent, and paragraphs 84 and
85 insofar as sub-paragraph (2) applies, the gitmrisions of this Part of this Schedule do not
apply to apparatus in respect of which the relatibetween the undertaker and Cadent are
regulated by the provisions of Part 3 (street wankSngland and Wales) of the 1991 Act.

(2) Paragraphs 84 and 85 of this Part of this Schezhéy to diversions even if the 1991 Act is
applicable, in circumstances where any apparatdivésted from its current alignment, but is not
wholly replaced within the existing adopted pulilighway.

Apparatus of Cadent in stopped up streets

81—(1) Without prejudice to the generality of any @thprotection afforded to Cadent
elsewhere in the Order, where any street is stoppaghder article 10 (permanent stopping up of
streets and private means of access), if Caderarhaapparatus in the street or accessed via that
street Cadent is entitled to the same rights ipeetsof such apparatus as it enjoyed immediately
before the stopping up and the undertaker must goaGadent, or must procure the granting to
Cadent of, legal easements reasonably satisfattofadent in respect of such apparatus and
access to it prior to the stopping up of any surdes or highway.

(2) Notwithstanding the temporary stopping up or dil@rof any highway under the powers of
article 11 (temporary stopping up and restrictibuge of streets), Cadent is at liberty at all me
to take all necessary access across any such dtaypbighway or to execute and do all such
works and things in, upon or under any such highasynay be reasonably necessary or desirable
to enable it to maintain any apparatus which atithe of the stopping up or diversion was in that
highway.
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(3) The provisions of this Part of this Schedule apphd take precedence over article 36
(apparatus and rights of statutory undertakersutifities in stopped up streets).

Protective works to buildings

82.The undertaker, in the case of the powers cordfelne article 16 (protective works to
buildings), must exercise those powers so as nobstruct or render less convenient the access to
any apparatus without the written consent of Cadent

Acquisition of land

83—(1) Regardless of any provision in this Order aything shown on the land plans or
contained in the book of reference, the undertakay not, except with the agreement of
Cadent—

(a) acquire any interest in or right over land, or apparatus belonging to Cadent;

(b) override any easement or other interest of Cadgnthke imposition of restrictive
covenants or otherwise; or

(c) appropriate or use the subsoil of any street wb@ttains the apparatus of Cadent.

(2) Prior to the carrying out of any part of the autbed development (or in such other
timeframe as may be agreed between Cadent and rilertaker) that is subject to the
requirements of this Part of this Schedule thateawny conflict with or breach the terms of any
existing easement or other legal or land intere§&amlent or affects the provisions of any existing
enactment or agreement regulating the relationsdmet Cadent and the undertaker in respect of
any apparatus laid or erected in land belongingrtsecured by the undertaker, the undertaker
must as Cadent reasonably requires enter into deels of consent upon such terms and
conditions as may be agreed between Cadent anohttegtaker acting reasonably and which must
be no less favourable on the whole to Cadent urdtsswise agreed by Cadent, and it must be
the responsibility of the undertaker to procuresecure the consent and entering into of such
deeds and variations by all other third partieshvait interest in the land at that time who are
affected by such part of the authorised development

(3) The undertaker and Cadent agree that where theemyisinconsistency or duplication
between the provisions set out in this Part of 8dkedule relating to the relocation or removal of
apparatus (including but not limited to the paymentcosts and expenses relating to such
relocation or removal of apparatus) and the prowtsi of any existing easement, rights,
agreements and licences granted, used, enjoyedcemriged by Cadent or other enactments relied
upon by Cadent as of right or other use in relatmthe apparatus, then the provisions in this
Schedule prevail.

(4) Any agreement or consent granted by Cadent undegisph 86 or any other paragraph of
this Part of this Schedule, is not to be takerotwstitute agreement under sub-paragraph (1).

Removal of apparatus

84—(1) If, in the exercise of the agreement reaclmedcicordance with paragraph 83 or in any
other authorised manner, the undertaker acquinesarest in any land in which any apparatus is
placed, that apparatus must not be removed undeiPtrt of this Schedule and any right of
Cadent to maintain that apparatus in that land mosbe extinguished until alternative apparatus
has been constructed, and is in operation to thgoreble satisfaction of Cadent in accordance
with sub-paragraphs (2) to (5) inclusive.

(2) If, for the purpose of constructing any part of thehorised development in, on, under or
over any land purchased, held, appropriated or usddr this Order, the undertaker requires the
removal of any apparatus placed in that land, istngive to Cadent advance written notice of that
requirement, together with a plan of the work ps®mh and of the proposed position of the
alternative apparatus to be provided or construatatiin that case (or if in consequence of the
exercise of any of the powers conferred by thiseDf@adent reasonably needs to remove any of
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its apparatus) the undertaker must, subject topswbgraph (3), afford to Cadent to its satisfaction
(taking into account paragraph 85(1)) the necedsailties and rights—

(a) for the construction of alternative apparatus; and
(b) subsequently for the maintenance of that apparatus.

(3) If alternative apparatus or any part of such agpars to be constructed elsewhere than in
other land of or land secured by the undertaketh@wundertaker is unable to afford such facilities
and rights as are mentioned in sub-paragraph (8)ertand in which the alternative apparatus or
part of such apparatus is to be constructed, Camest, on receipt of a written notice to that
effect from the undertaker, take such reasonabfesdb seek to obtain the necessary facilities and
rights in the land in which the alternative appagais to be constructed, with the undertaker’s
assistance if required by Cadent, save that tHigaiton does not extend to the requirement for
Cadent to use its compulsory purchase powers scetid unless it elects to so do.

(4) Any alternative apparatus to be constructed in lahdr land secured by the undertaker
under this Part of this Schedule must be constiuotsuch manner and in such line or situation as
may be agreed between Cadent and the undertaker.

(5) Cadent must, after the alternative apparatus tprbeided or constructed has been agreed,
and subject to the grant to Cadent of any sucHitfasi and rights as are referred to in sub-
paragraph (2) or (3), then proceed without unnecgsielay to construct and bring into operation
the alternative apparatus and subsequently to rerany apparatus required by the undertaker to
be removed under the provisions of this Part &f 8thedule.

Facilities and rights for alternative apparatus

85—(1) Where, in accordance with the provisions d$ fhart of this Schedule, the undertaker
affords to or secures for Cadent facilities anditsgn land for the construction, use, maintenance
and protection of alternative apparatus in suligditufor apparatus to be removed, those facilities
and rights must be granted upon such terms anditmnsl as may be agreed between the
undertaker and Cadent and must be no less faveucsbthe whole to Cadent than the facilities
and rights enjoyed by it in respect of the apparatube removed unless otherwise agreed by
Cadent.

(2) If the facilities and rights to be afforded by thedertaker and agreed with Cadent under
sub-paragraph (1) in respect of any alternativeaggips, and the terms and conditions subject to
which those facilities and rights are to be gransed less favourable on the whole to Cadent than
the facilities and rights enjoyed by it in respeétthe apparatus to be removed the terms and
conditions to which those facilities and rights awbject in the matter may be referred to
arbitration in accordance with paragraph 92 of fést of this Schedule and the arbitrator must
make such provision for the payment of compensditipthe undertaker to Cadent as appears to
the arbitrator to be reasonable having regardl thalcircumstances of the particular case.

Retained apparatus: protection

86—(1) Not less than 56 days (or such time periodnay agreed between Cadent and the
undertaker) before the commencement of any spdcifierks the undertaker must submit to
Cadent a plan or plans and, if reasonably requisecCadent, a ground monitoring scheme in
respect of those works.

(2) The plan or plans to be submitted to Cadent unaleparagraph (1) must include a method
statement which describes—

(@) the exact position of the works;
(b) the level at which these are proposed to be casistior renewed;

(c) the manner of their construction or renewal inabgdiletails of excavation, positioning of
plant etc.;

(d) the position of all apparatus;
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(e) by way of detailed drawings, every alteration psgmbto be made to or close to any such
apparatus; and

(f) any intended maintenance regimes.

(3) The undertaker must not commence any works to whidiiparagraphs (1) and (2) apply
until Cadent has given written approval of the @arsubmitted.

(4) Any approval of Cadent required under sub-parag(aph-

(@) may be given subject to reasonable conditions foy purpose mentioned in sub-
paragraph (5) or (7); and

(b) must not be unreasonably withheld.

(5) In relation to any work to which sub-paragraph diY2) applies, Cadent may require such
modifications to be made to the plans as may b&orebly necessary for the purpose of securing
its apparatus against interference or risk of darmgfor the purpose of providing or securing
proper and convenient means of access to any dppara

(6) Works to which this paragraph applies must onlyekecuted in accordance with the plan,
submitted under sub-paragraph (1) or as relevampawagraph (4), as approved or as amended
from time to time by agreement between the undertakd Cadent and in accordance with such
reasonable requirements as may be made in accerdatic sub-paragraph (5) or (7) by Cadent
for the alteration or otherwise for the protectafrthe apparatus, or for securing access to it, and
Cadent is entitled to watch and inspect the exenuf those works.

(7) Where Cadent requires any protective works to lpeechout by itself or by the undertaker
(whether of a temporary or permanent nature) suotegtive works, inclusive of any measures or
schemes required and approved as part of the plammwed pursuant to this paragraph, must be
carried out to Cadent’s satisfaction prior to tlkenmencement of any authorised works (or any
relevant part thereof) for which protective worke aequired and Cadent must give 56 days’
notice of such works from the date of submissioa pfan pursuant to this paragraph (except in an
emergency).

(8) If Cadent in accordance with sub-paragraph (5)7rahnd in consequence of the works
proposed by the undertaker, reasonably requiresetieval of any apparatus and gives written
notice to the undertaker of that requiremgratragraphs 78 to 80 and 83 to 85 apply as if the
removal of the apparatus had been required byridertaker under paragraph 84(2).

(9) Nothing in this paragraph precludes the undertken submitting at any time or from time
to time, but in no case less than 56 days unldssneise agreed by Cadent and the undertaker
before commencing the execution of the authorisedksy a new plan, instead of the plan
previously submitted, and having done so the pronssof this paragraph apply to and in respect
of the new plan.

(10) The undertaker is not required to comply with salbagraph (1) where it needs to carry out
emergency works as defined in the 1991 Act, btibat case it must give to Cadent notice as soon
as is reasonably practicable and a plan of thosksrand must—

(@) comply with sub-paragraphs (5), (6) and (7) insafaris reasonably practicable in the
circumstances; and

(b) comply with sub-paragraph (11) at all times.

(11) At all times when carrying out any part of the awibed development the undertaker must
comply with Cadent’s policies for safe working irogimity to gas apparatus “Specification for
safe working in the vicinity of National Grid, Higpressure Gas pipelines and associated
installation requirements for third parties T/SPABR” and HSE's “HS(~G)47 Avoiding Danger
from underground services”.

(12) As soon as reasonably practicable after any greubdidence event, identified in the light
of monitoring required in sub-paragraph (1) or whatherwise becomes apparent, attributable to
the authorised development the undertaker musteinght an appropriate ground mitigation
scheme save that Cadent retains the right to carnany further necessary protective works for
the safeguarding of its apparatus and can recowesich costs in line with paragraph 87.
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Expenses

87—(1) Subject to the following provisions of thisrpgraph, the undertaker must pay to
Cadent on reasonable demand all charges, costexgemses reasonably anticipated or incurred
by Cadent in, or in connection with, the inspectimmoval, relaying or replacing, alteration or
protection of any apparatus or the constructioanyf alternative apparatus which may be required
in consequence of the execution of any part oftliteorised development as is referred to in this
Part of this Schedule including without limitatien

(a) any costs reasonably incurred by or compensatiopeply paid by Cadent in connection
with the acquisition of rights or the exercise tatgtory powers for alternative apparatus
including without limitation all costs incurred Badent as a consequence of Cadent—

(i) using its own compulsory purchase powers to accging necessary rights under
paragraph 84(3); or

(ii) exercising any compulsory purchase powers in theQransferred to or benefitting
Cadent;

(b) in connection with the cost of the carrying outaofy diversion work or the provision of
any alternative apparatus;

(c) the cutting off of any apparatus from any otherapfus or the making safe of redundant
apparatus;

(d) the approval of plans;

(e) the carrying out of protective works, plus a cdisitgml sum to cover the cost of
maintaining and renewing permanent protective works

(f) the survey of any land, apparatus or works, thedotion and monitoring of works or the
installation or removal of any temporary works m@asbly necessary in consequence of
the execution of any such works referred to in Erast of this Schedule.

(2) There must be deducted from any sum payable undeparagraph (1) the value of any
apparatus removed under the provisions of this &fdttis Schedule and which is not re-used as
part of the alternative apparatus, that value bealgulated after removal.

(3) If in accordance with the provisions of this Pdrthis Schedule—

(@) apparatus of better type, of greater capacity omg@ater dimensions is placed in
substitution for existing apparatus of worse typ&,smaller capacity or of smaller
dimensions; or

(b) apparatus (whether existing apparatus or appasafistituted for existing apparatus) is
placed at a depth greater than the depth at whizkxisting apparatus was situated,

and the placing of apparatus of that type or caypami of those dimensions or the placing of
apparatus at that depth, as the case may be, iagneéd by the undertaker or, in default of
agreement, is not determined by arbitration in edaoce with paragraph 92 to be necessary, then,
if such placing involves cost in the constructidnwmrks to apparatus or alternative apparatus
under this Part of this Schedule exceeding thathviniould have been involved if the apparatus
placed had been of the existing type, capacityimedsions, or at the existing depth, as the case
may be, the amount which apart from this sub-pagagmould be payable to Cadent by virtue of
sub-paragraph (1) must be reduced by the amouttiabfexcess save where it is not possible in
the circumstances to obtain the existing type plaatus at the same capacity and dimensions or
place at the existing depth due either to unavidithalof a like for like replacement or as a result
of changes in policy or regulations rendering thigioal apparatus inappropriate, unacceptable or
obsolete, in which case full costs must be bornthbyundertaker.

(4) For the purposes of sub-paragraph (3)—

(a) an extension of apparatus to a length greater tivariength of the existing apparatus
must not be treated as a placing of apparatus adtgr dimensions than those of the
existing apparatus,
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(b) where the provision of a joint in a pipe or cabdeaigreed, or is determined to be
necessary, the consequential provision of a jajnthamber or of a manhole must be
treated as if it also had been agreed or had ledatermined.

(5) An amount which apart from this sub-paragraph wdaddpayable to Cadent in respect of
works by virtue of sub-paragraph (1) must, if therke include the placing of apparatus provided
in substitution for apparatus placed more thansegears and six months earlier so as to confer
on Cadent any financial benefit by deferment of tinee for renewal of the apparatus in the
ordinary course, be reduced by the amount thaesepits that benefit.

Indemnity

88—(1) Subject to sub-paragraphs (2) and (3), if Bason or in consequence of the
construction of any works to apparatus or altemeadpparatus authorised by this Part of this
Schedule or in consequence of the construction, meentenance or failure of any of the
authorised development by or on behalf of the wad#ter or in consequence of any act or default
of the undertaker (or any person employed or aigbdrby the undertaker) in the course of
carrying out such works, including without limitati works carried out by the undertaker under
this Part of this Schedule or any subsidence iiaguftom any of these works, any damage is
caused to any apparatus or alternative apparatier(than apparatus the repair of which is not
reasonably necessary in view of its intended reimvahe purposes of the authorised works) or
property of Cadent, or there is any interruptioraity service provided, or in the supply of any
goods, by Cadent, or Cadent becomes liable to pgyamount to any third party, the undertaker
must—

(@) bear and pay on demand the cost reasonably incbyrédadent in making good such
damage or restoring the supply; and

(b) indemnify Cadent for any other expenses, loss, ddsgroceedings, damages, claims,
penalty or costs incurred by or recovered from @gdey reason or in consequence of
any such damage or interruption or the undertakeoiming liable to any third party as
aforesaid other than arising from any omissionligegce or default of Cadent.

(2) The fact that any act or thing may have been dgn€addent on behalf of the undertaker or
in accordance with a plan approved by Cadent acaordance with any requirement of Cadent or
under its supervision must not (unless sub-par&gk8p applies) excuse the undertaker from
liability under the provisions of sub-paragraph hjess Cadent fails to carry out and execute the
works properly with due care and attention and iskéful and workmanlike manner or in a
manner that does not accord with the approved plan.

(3) Nothing in sub-paragraph (1) imposes any liabiitythe undertaker in respect of—

(a) any damage or interruption to the extent that dgttsbutable to the neglect or default of
Cadent, its officers, servants, contractors or egemd

(b) any part of the authorised development or any otfeeks authorised by this Part of this
Schedule carried out by Cadent as an assignesfdraa or lessee of the undertaker with
the benefit of the Order pursuant to section 15héfit of order granting development
consent) of the Planning Act 2008 or article 4@r(sfer of benefit of order, etc.) subject
to the proviso that once such works become appaatew apparatus”), any authorised
works yet to be executed and not falling withirstparagraph (b) are subject to the full
terms of this Part of this Schedule including fhésagraph.

(4) Cadent must give the undertaker reasonable notiaeyosuch third party claim or demand
and no settlement or compromise must, unless payimeequired in connection with a statutory
compensation scheme, be made without first comgulthe undertaker and considering its
representations.

Enactments and agreements

89. Save to the extent provided for to the contrasgwhere in this Part of this Schedule or by
agreement in writing between Cadent and the undartanothing in this Part of this Schedule
affects the provisions of any enactment or agreémegulating the relations between the
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undertaker and Cadent in respect of any apparaidsor erected in land belonging to the
undertaker on the date on which this Order is made.

Co-operation

90—(1) Where in consequence of the proposed congiruof any of the authorised works, the
undertaker or Cadent requires the removal of appsmander paragraph 84(2) or Cadent makes
requirements for the protection or alteration gbaatus under paragraph 86, the undertaker must
use its best endeavours to co-ordinate the execafithe works in the interests of safety and the
efficient and economic execution of the authoridedelopment and taking into account the need
to ensure the safe and efficient operation of Ceslemdertaking and Cadent must use its best
endeavours to co-operate with the undertaker farghrpose.

(2) For the avoidance of doubt whenever Cadent’s canagreement or approval is required in
relation to plans, documents or other informatiobrsitted by the undertaker or the taking of
action by the undertaker, it must not be unreadgnaithheld or delayed.

Access

91.If in consequence of the agreement reached inrdacoe with paragraph 83(1) or the
powers granted under this Order the access to apgaratus is materially obstructed, the
undertaker must provide such alternative rights amens of access to such apparatus as will
enable Cadent to maintain or use the apparatusssoefffectively than was possible before such
obstruction.

Arbitration

92. Any difference or dispute arising between the utaker and Cadent under this Part of this
Schedule must, unless otherwise agreed in writintywéen the undertaker and Cadent, be
determined by arbitration in accordance with aat@2 (arbitration).
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SCHEDULE 14 Avrticle 60
DOCUMENTS TO BE CERTIFIED

@)

Document

@) T

Description

book of reference

The book of reference contained in documerj
reference [SCC/LLTC/EX/116].

classification of roads plan

The classification of roads plan revision
number P01 contained in document refereng
[SCC/LLTC/EX/136].

drainage strategy

The drainage strategy contained in documery
reference [SCC/LLTC/EX/168].

engineering section drawings and plans

The engineering section drawings and plans
revision number PO contained in document
reference 2.9 subject to the substitutions set|
below:

(@) Key Plan revision number PQ
contained in document referen
[SCC/LLTC/EX/140];

(b) Mainline Key Plan revision numbe
P01 contained in document referer
[SCCILLTC/EX/141];

(c) Mainline Sheet 1 revision number P
contained in document referen
[SCCI/LLTC/EX/142];

(d) Mainline Sheet 2 revision number P
contained in document referen
[SCCI/LLTC/EX/143];

(e) Side Roads Key Plan revision numf
P01 contained in document referer
[SCCILLTC/EX/144];

(f) Side Roads Sheet 5 revision num
P01 contained in document referer
[SCCI/LLTC/EX/145];

(g) Side Roads Sheet 6 revision num
P01 contained in document referer
[SCCI/LLTC/EX/146];

(h) Side Roads Sheet 7 revision num
P01 contained in document referer
[SCCILLTC/EX/147];

(i) Side Roads Sheet 8 revision num
P01 contained in document referer
[SCCILLTC/EX/148]; and

(j) Side Roads Sheet 9 revision num
P01 contained in document referer
[SCC/LLTC/EX/149].

S { Formatted Table

out

ce

pr

01

ce

02
ce

environmental statement

The environmental statement, figures and
appendices contained in document reference

S

6.1, 6.2 and 6.3 (subject to the substitutions

set
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out below):

@)

(b)

(©)
(d)
(e)

®
)

(h)

(i)

0
(k)

Chapter 11 of the Environment]
Statement contained in docume
reference [SCC/LLTC/EX/69];

Chapter 12 of the Environment]
Statement contained in docume
reference [SCC/LLTC/EX/86];

the interim code of constructia
practice (appendix 5A);

the scheme-wide written scheme
investigation;

the ground investigation report;
the piling works risk assessment;

the sediment transport assessm
(appendix 17C) contained in documeg
reference [SCC/LLTC/EX/36];

Annex A to the flood risk assessme
(appendix  18A) contained i
document referenc
[SCCILLTCI/EX/AT;

Annex C figures 3.1 and 6.1 to ti
flood risk assessment (Appendix 18
contained in document referen
[SCCI/LLTC/EX/167];

the drainage strategy; and

the following figures:

(i) 1.2 contained in docume
reference [SCC/LLTC/EX/155];

(i) 4.1 and 4.3 contained i
document referenc
[SCCILLTC/EX/156];

(i) 5.1 to 5.5 contained in docume
reference [SCC/LLTC/EX/157];

(iv) 8.2 contained in docume
reference [SCC/LLTC/EX/158];

(v) 9.1, 9.3 and 9.4 contained

document referenc
[SCC/LLTC/EX/159];

(vi) 11.3 and 11.6 contained
document referenc
[SCC/LLTC/EX/160];

(vii) 12.1 contained in docume
reference [SCC/LLTC/EX/161];

(viii) 13.1 contained in docume
reference [SCC/LLTC/EX/162];

(ix) 15.2 contained in contained

a

i
nt

of

ent
pnt

nt

=)

e

ne
A)
ce

nt

5

Nt

]

in

document referenc
[SCC/LLTC/EX/163];

(x) 17.1, 17.2 and 17.3 contained
document referenc
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[SCC/LLTC/EX/164];

(xi) 18.1 and 18.2 contained
document referenc
[SCC/LLTC/EX/165]; and

(xii) 19.2 and 19.3 contained
document referenc
[SCC/LLTC/EX/166].

general arrangement plans

The general arrangement plans contained in
following documents:

(@) Key Plan revision number PQ
contained in document referen
[SCCI/LLTC/EX/121];

(b) Sheet 1 revision number P
contained in document referen
[SCC/LLTC/EX/122]; and

(c) Sheet 2 revision number P
contained in document referen
[SCCI/LLTC/123].

(A=

]

the

ce

D2
ce

D1
ce

ground investigation report

The interpretative environmental ground
investigation report contained in document
reference [SCC/LLTC/EX/32].

harbour limits plan

The harbour limits plan revision number P01
contained in document reference
[SCC/LLTC/EX/153].

highway lighting plan

The highway lighting plan contained at Figur
5.5 of the environmental statement.

interim code of construction practice

The interim code of construction practice
contained in document reference
[SCC/LLTC/EX/61].

interim design guidance manual

The design guidance manual contained in
document reference [SCC/LLTC/EX/17].

land plans

The land plans revision number PO containe
document reference 2.3 subject to the
substitutions set out below:

(@) Sheet 3 revision number P
contained in document referen
number [SCC/LLTC/EX/124];

Sheet 4 revision number P
contained in document referen
number [SCC/LLTC/EX/125]; and

Sheet 5 revision number P
contained in document referen
number [SCC/LLTC/EX/126].

(b)

(©)

din

D1

ce

D1
ce

D1
ce

landscaping plans

The landscaping plans contained in the
following documents:

ce

D2
ce

D2

(@) Key Plan revision number P(Q
contained in document referen
[SCCILLTC/EX/137];

(b) Sheet 1 revision number P
contained in document referen
[SCCI/LLTC/EX/138]; and

(c) Sheet 2 revision number P
contained in document referen

ce
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[SCCILLTCI/123].

limits of dredging plan

The limits of dredging plan revision number
P01 contained in document reference
[SCC/LLTC/EX/150].

new bridge area plans

The new bridge area plans revision number
contained in document reference 2.13 subje
to the substitutions set out below:

(@) Key Plan version number P(
contained in document referen
[SCCI/LLTC/EX/151]; and

(b) Sheet 2 revision number P
contained in document referen
[SCC/LLTC/EX/152].

new bridge operating signals noise
assessment

The new bridge operating signals noise
assessment contained in appendix A to
document reference [SCC/LLTC/EX/81].

piling works risk assessment

The piling works risk assessment revision 1
contained in document reference
[SCC/LLTC/EX/34].

preliminary navigation risk assessment

The preliminary navigation risk assessment
contained in document reference 6.9 subject
the substitution of the vessel survey report
(appendix B) which is substituted by the ves
survey report contained in document referen
[SCC/LLTC/EX/44].

scheme of operation

The Scheme of Operation contained in
document reference [SCC/LLTC/EX/199].

rights of way and access plans

The rights of way and access plans containe
the following documents:

(@) Key Plan revision number P(Q
contained in document referen
[SCC/LLTC/EX/129];

(b) Sheet 1 revision number P
contained in document referen
[SCC/LLTC/EX/130]; and

(c) Sheet 2 revision number P
contained in document referen
[SCC/LLTC/EX/131].

PO

ce

D1
ce

to

sel
ce

din

ce

D1
ce

D1
ce

scheme-wide written scheme of
investigation

The scheme-wide written scheme of
investigation contained in document refereng
[SCC/LLTC/EX/67].

transport assessment

The transport assessment contained in
document reference [SCC/LLTC/EX/23]

traffic regulation measures plans

The traffic regulation measures plans revisio
number PO contained in document reference

2.6 subject to the substitutions set out below;

(@) Key Plan version number P(
contained in document referen
[SCCILLTC/EX/132];

(b) Clearways and Prohibitions Sheet

>

ce

in

revision number P01 contained
document referenc
[SCC/LLTC/EX/133];
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(c) Clearways and Prohibitions Sheet

revision number P02 contained
document referenc
[SCCILLTC/EX/134];

(d) Clearways and Prohibitions Sheet
revision number POl contained
document referenc
[SCCILLTC/EX/176]; and

(e) Speed Limits and Restricted Roa
Sheet 2 revision number P
contained in document referen
[SCC/LLTC/EX/135].

in

in

ds
D1
ce

tree preservation order trees location plany The tree preservation order trees location plg

revision number P01 contained in document
reference [SCC/LLTC/EX/149].

AN

works plans

The works plans revision number PO contain
in document reference 2.4 subject to the
substitutions set out below:

(@) Key Plan version number P(
contained in document referen
[SCCI/LLTC/EX/127]; and

(b) Sheet 2 revision number P
contained in document referen

ce

D1
ce

[SCCILLTC/EX/128].
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EXPLANATORY NOTE
(This note is not part of the Order)

This Order authorises Suffolk County Council to stonct, operate and maintain the Lake Lothing
Third Crossing. This is a lifting bridge which wdubpen to allow tall vessels to pass through
Lake Lothing. It would connect the areas to thetmand south of Lake Lothing and would be
located between the existing bascule bridge cagryire A47 and the existing Mutford Lock
bridge.

The Order would permit Suffolk County Council toqa@e, compulsorily or by agreement, land
and rights over land and to use land temporarityplarposes in connection with the authorised
development.

The Order also includes provisions in relationte bperation of the new lifting bridge and in
relation to tidal works.

A copy of all documents referred to in this Orded @ertified in accordance with article 60 of this
Order (certification of documents) may be inspedtee of charge during working hours at the
offices of Suffolk County Council, Endeavour Hou8eRussell Road, Ipswich, Suffolk IP1 2BX
and at Riverside, 4 Canning Road, Lowestoft, Skff¢tiR33 OEQ.
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